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A Note on Terminology 

In this book, I try to use the words black and white as adjec- 

tives rather than nouns because the book is about people, not 

about colors. Also, for reasons explained in the final chapter, I 

try to avoid using the word minority, choosing instead the 
term person of color. I also try to avoid the word nonwhite be- 
cause of its implied assignment of what is normal and what is 

different. As the reader will quickly discover, I do not entirely 

succeed in attaining any of these goals, which helps illustrate 

the point I make several times in the book about the inade- 

quacy of. our language for discussing questions of race. For 
reasons set forth briefly in chapter 6, I do not use the term 

African-American, although I have no quarrel with those who 

prefer it.





INTRODUCTION 
  

On Being a Black 
Intellectual 

  

o be black and an intellectual in America is to 

live in a box. So I live in a box, not of my own 

making, and on the box is a label, not of my own choosing. 

Most of those who have not met me, and many of those who 

have, see the box and read the label and imagine that they 

have seen me. 

The box is formed by the assumptions others make when 

they learn that I am black, and a label is available for every 

occasion. Some years ago, for example, when I was yet fairly 

new to the academic world, a white professor at another law 

school—a fine scholar, to be sure, but a gentleman I had never 

met—sent me a draft of an article he was writing in which he 

criticized some earlier work of mine about constitutional law. 

My essay, he wrote in the draft, showed a lack of sensitivity 

to the experience of black people in America. When he learned 

the color of my skin, rather than defend his claim of insen- 

sitivity he simply dropped it from the paper. In his eyes, my 

blackness evidently provided an immunity from the charge; 

perhaps he thought I possessed a special perspective on racial 

matters that he did not, or maybe he decided that it was un- 

fair or racist for him, a white professor, to make such an ac- 
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cusation against a black one. Hither way, he plainly decided 
that as a white person, he had no right to criticize my views 
on race. I am black, so there are things I simply know better 
than white people do. ‘“Possesses SpEcIAL PERSPECTIVE,” the 
label reads; ‘Do Nor CHatLence on Marrers RELATING To 
Race.” Naturally, my colleague had to withdraw his criticism 
of my insensitivity. To do otherwise would require looking 
beyond the box. 

Other labels, too, bedevil the black intellectual, and many 
of them, as though required by a truth-in-advertising law, are 
in the form of cautions. Cheek by jowl with assumptions 
about the special perspective are assumptions about polities: 
the presumptive label reads, ‘Caution: Buack Lerr-Wine Ac- 
TIVIst, HANDLE WITH CaRE oR BE ACCUSED OF Racism,” but if 
one criticizes some aspect (any aspect) of the dominant civil 
rights paradigm, the label then becomes, “Caution: BLack 
NxoconsERVATIVE, PRopaB_y a Nut Case”; one’s field of schol- 
arship: “CareFuL: Discuss Civin Rieuts Law or Law AND 
Race Ovyzy”’; and, not least, qualifications for one’s position: 
‘““Warnine! AFFIRMATIVE AcTION BaBy! Do Not AssuME THAT 
Tuts Inpivipuau Is Quauiriep!” True, it is possible in theory 
to correct the misimpressions these labels create, but it is very 
hard work, always carrying with it the risk—no, the likeli- 
hood—that when one label is successfully peeled away, the la- 
belers will just replace it with another. 

This societal insistence on rendering complexity simple, 
on squeezing people into preformed boxes, is perhaps the prin- 
cipal reason that it is not easy to tell the story I wish to tell in 
this book. As the twentieth century spins toward its close, it 
has become something of a commonplace that it is hard to hold 
an honest conversation about affirmative action, but in this 
book I intend to try. It may be harder still to hold an honest 
conversation about the reasons why it is hard to hold an hon- 
est conversation about affirmative action, but in this book I 
intend to try to do that, too. 

This book is fired by the experience of being a black pro- 
fessional who has lived his entire adult life in a world defined 
in part by “benign” racial preferences. As our national debate
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over the wisdom of affirmative action intensifies, the benefi- 

ciary’s side of the saga cries out to be told, for there is a 

growing black professional class that tends to be spoken for 

rather than to. Professionals have been fortunate, able for the 

most part to avoid the debate over the mythic status of pref- 

erences, sitting on the sidelines as others argue in vitriolic 

tones. As William Julius Wilson pointed out something over a 

decade ago, one reason that affirmative action has been able to 

endure in the professions and in government without causing 

the sometimes severe interracial friction that has occurred in 

other labor markets has been the continued expansion of both 

sectors.' As we enter the 1990s, however, the smooth and 

steady growth in the corporate sector and, perhaps more radi- 

eally, in government has ceased and might even be going into 

a period of reversal. Now we learn (and see by example) that 

the Republican Party plans to make racial preferences a 

major campaign issue in the 1990s, and nobody is sure how or 

even whether the Democratic Party plans to defend them. Add 

in the point that the farther one gets from college campuses, 

the fewer the white people who have ever been enthusiastic 

about racial preferences that benefit people of color. Put it all 

together and there is little reason to think that the profes- 

sional sector will be immune from the clearly portended af- 

firmative action shakeout. 

My narrative, then, consists of two related stories. The 

first, which comprises part I, is the story of what it has been 

like for me as a black professional to come of age in the era of 

affirmative action, a time in which every professional who is 

not white is subjected to that extra degree of scrutiny that 

attaches to those who are suspected of having benefited, at 

some point in the development of their careers, from a racial 

preference. As I chronicle the ambivalence and frustration of 

the role of beneficiary (or suspected beneficiary), I sift the 

case for and against affirmative action in the professions, and 

propose a compromise that returns our systems of racial pref- 

erence to their simpler, more defensible roots. 

The second story, set forth in part II, chronicles the 

deepening divisions in the black community over the issue of



4 INTRODUCTION 

affirmative action and the increasing isolation of those I call 
the black dissenters—professionals and intellectuals who have 
developed positions that are often sharply opposed to those 
for which the contemporary civil rights movement now fights. 
This second tale is the more painful to tell, because it exposes 
the pain and anguish that have led many black supporters of 
racial preference to lash out bitterly against the dissenting 
black intellectuals. But these battles must end, for the prob- 
lems of our community are too complex for us to pretend that 
all of their solutions are already known. Besides, in an age 
when increasing numbers of black professionals are resolving 
their ambivalence by declaring a desire to put the issue of ra- 
cial preferences behind them, a war of this kind can have only 
losers. The losers, however, will not be those who are doing the 
fighting; they will be instead the millions of black people 
whose lives will be left unaffected by the result. Silencing de- 
bate solves no problems; it only limits the range of possible 
solutions. That is why, as I explain in part III, the time has 
come for the black community to seek a reconciled solidarity, 
based not on a consensus on solutions but on a shared desire 
to solve our problems. 

Mine, of course, is in a sense only one person’s story; it is 
not the story of the race. I do not set up myself or my life as 
models for anyone else, white or black. I do not write in order 
to convinee anybody that every black person starts life with 
the various advantages I had. I do suspect, however, that 
what I have to say will resonate with the lives of many other 
black professionals, for when I talk about the contradictions 
of affirmative action, about the desire to attain career success 
without it, and about the difficulty in discussing these issues, 
I see eyes light up and heads nod. After all those of us who 
have come of age professionally in the era of affirmative action 
have shared the distinctive and unique experience of being 
part of a professional world that for the first time is seeing in 
substantial numbers people like us-—people with faces that are 
not white. 

I call us the affirmative action babies. I know that this 
term is sometimes used pejoratively, but it is my intention to
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invert that meaning, to embrace the term, not reject it. Had I 

not enjoyed the benefits of a racial preference in professional 

school admission, I would not have accomplished what I have 

in my career. I was afforded the opportunity for advanced 

professional training at one of the finest law schools in the 

country, Yale, and I like to think that I have made the most 

of this privilege. So, yes, I am an affirmative action baby, and 

I do not apologize for that fact. 

By the term affirmative action baby, I mean to imply 

only a temporal identification: that is the name, and an ac- 

curate one, of the civil rights age in which we live. I do not 

intend any comment on qualification, on merit, on smarts, 

on how we got where we are, or on any of the other code 

words that often pass for reasoned argument about racial 

preferences. We are who we are, and we are where we are. 

But no matter who we are or where we are, our lives and 

careers will always be marked, fairly or not, by the era in 

which we came of age. 

My generation was in or about to start high school when 

a nation torn by violent racial strife and shattered by the 

murder of Martin Luther King, Jr., decided to try preferen- 

tial admission and hiring policies as a form, it was hoped, of 

corrective justice. We entered college around the dawn of the 

era of affirmative action in admission. My law school class- 

mates and I agonized as preferential policies went through 

their first major crisis, a partial rejection by the Supreme 

Court of the United States in the Bekke case. And now, as I 

look around the classrooms at the Yale Law School, where I 

have taught for almost a decade, I realize that the bright and 

diverse students of color I see before me have a shot, and a 

good one, at being the last members of the affirmative action 

generation—or, what is better still, the first members of the 

post-affirmative action generation, the professionals who will 

say to a doubting world, ‘(Here are my accomplishments; take 

me or don’t take me on my merits.” 

In recent years, however, affirmative action has slipped 

its moorings and started to drift. The drift has been slow, so 

slow that it has scarcely been noticed, but it has carried the
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programs a long and dangerous distance from the relatively 
placid waters of the provision of opportunities for developing 
talent. Nowadays, affirmative action is being transformed into 
a tool for representing the “points of view” of excluded 
groups. The argument one now hears is that people of color 
have a distinctive voice, a vision of the world, that is not being 
represented in the places where vital decisions are made: the 
boardroom, the bureaucracy, the campus. In the new rhetoric 
of affirmative action, it seems, the reason to seek out and hire 
or admit people of color is that one can have faith that their 
opinions, their perspective, will be different from the opinions 
and perspectives of people who are white—who evidently have 
a distinctive set of views of their own. The unfortunate logical 
corollary is that if the perspective a particular person of color 
can offer is not distinctive, if it is more like the “white” per- 
spective than the “black” one, then that person is not speak- 
ing in an authentically black voice—an accusation that has 
become all too common. 

But part of the responsibility of the intellectual is to try 
not to worry about whether one’s views are, in someone else’s 
judgment, the proper ones. The defining characteristic of the 
intellectual is not (as some seem to think) a particular level of 
educational or cultural attainment, and certainly not a partic- 
ular political stance. What makes one an intellectual is the 
drive to learn, to question, to understand, to criticize, not as a 
means to an end but as an end in itself. An intellectual be- 
lieves in criticism in the purest sense of the word, and under- 
stands that to be a critic is not necessarily to be an opponent; 
an intellectual, rather, is an observer willing and able to use 
rational faculties to distinguish wisdom from folly. An intel- 
lectual is necessarily a skeptic. To proclaim oneself an intellec- 
tual—admittedly an awkward act in our simplistic times—is 
to demand the rizht to doubt. 

But I am not just another intellectual. I am, both by so- 
cietal fiat and by personal choice, a black intellectual, and in 
that capacity I see my role as one of trying, if possible, to 
foster reconciliation, to promote the educational conversation 
from which all of us who care about the future of black people
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will benefit. There is no reason for us to be at each other’s 

throats when there is so much on both sides of the argument 
from which all can learn. Our task, I think, should be to find 

the common ground, to be at once realistic about the world 

and sensitive to each other. 

Let us, then, be frank: there is good reason to think that 

we are looking toward the end of most racial preferences— 
which, lest we forget, have long been justified as “‘transi- 

tional.”’ For those of us who have been positioned to take ad- 

vantage of what it offers, the affirmative action era has been a 

decidedly mixed blessing. The prospect of its end should be a 

challenge and a chance; it does not portend disaster. We must 

never turn affirmative action into a crutch, and therefore we 

must reject the common claim that an end to preferences 

“would -be a disastrous situation, amounting to a virtual nul- 

lification of the 1954 desegregation ruling.’’? Our economic 

condition improved steadily in the decades before the institu- 

tion of affirmative action, and I have far too much faith in our 

competitive capacity to anticipate some apocalypse when, in- 

evitably, the programs are cut back. In the meanwhile, we 

should be concentrating on constructive dialogue about how to 

solve the problems of the real and continuing victims of the 

nation’s legacy of racist oppression: the millions of struggling 

black Americans for whom affirmative action and entry to the 

professions are stunningly irrelevant. 
Mine is not, I hope, a position that will be thought inau- 

thentically black. It is not, I think, evidence of that most fatal 

of diseases (for a black intellectual), neoconservatism;* my 

views on many other matters are sufficiently to the left that I 

do not imagine the conservative movement would want me. 

(Neither, I think, would the left—but that is fine with me, for 

it is best for intellectuals to be politically unpredictable.) 

The argument I present in this book is generated by rea- 

son but fired by love. My concern is with the situation of black 
people in America, a situation about which we need an open 

*In chapter 7, I catalogue what I take to be the reasons the term black conservative 
has come to be pejorative, at least among intellectuals.
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and reasoned dialogue. Surely the abject and sometimes des- 
perate circumstances that confront so many of us who have 
not been fortunate enough to gain access to college and profes- 

sional school are reason enough for us to stop sniping at one 

another. If not, we can be sure of two things: first, as profes- 

sionals and intellectuals, we who are black and middle class 

will likely endure; second, as they struggle through the violent 

prisons that many inner cities have become, millions of other 

black people may not. So perhaps, for a golden moment, we 

can pause in our quarreling and actually talk fo one another, 

instead of continuing an endless, self-defeating argument over 

who is the authentic keeper of the flame.



PART 1 
  

On Being an 
Affirmative 
Action Baby 

It is a hard thing to live haunted by the 
ghost of an untrue dream . . . to know 

that with the Right that triumphed, tri- 
umphed something of Wrong. 

—W. E. B. DuBois, 

The Souls of Black Folk





CHAPTER 1 
  

Racial Preferences? 
So What? 

  

got into law school because I am black. 

As many black professionals think they must, I 

have long suppressed this truth, insisting instead that I got 
where I am the same way everybody else did. Today I am a 
professor at the Yale Law School. I like to think that I am a 

good one, but I am hardly the most objective judge. What I 

am fairly sure of, and can now say without trepidation, is 

that were my skin not the color that it is, I would not have 

had the chance to try. 
For many, perhaps most, black professionals of my gen- 

eration, the matter of who got where and how is left in a stud- 

ied and, I think, purposeful ambiguity. Some of us, as they 

say, would have made it into an elite college or professional 

school anyway. (But, in my generation, many fewer than we 
like to pretend, even though one might question the much- 

publicized claim by Derek Bok, the president of Harvard Uni- 

versity, that in the absence of preferences, only 1 percent of 

Harvard’s entering class would be black.)' Most of us, per- 
haps nearly all of us, have learned to bury the matter far back 

in our minds. We are who we are and where we are, we have 

records of accomplishment or failure, and there is no rational 

reason that anybody—employer, client, whoever—should care 
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any longer whether racial preference played any role in our 

admission to a top professional school. 
When people in positions to help or hurt our careers do 

seem to care, we tend to react with fury. Those of us who have 

graduated professional school over the past fifteen to twenty 

years, and are not white, travel career paths that are fre- 

quently bumpy with suspicions that we did not earn the right 

to be where we are. We bristle when others raise what might 

be called the qualification question—‘“‘Did you get into school 

or get hired because of a special program?’’—and that prickly 

sensitivity is the best evidence, if any is needed, of one of the 
principal costs of racial preferences. Scratch a black profes- 
sional with the qualification question, and you’re likely to get 

a caustic response, such as this one from a senior executive at 

a major airline: ‘‘Some whites think I’ve made it because I’m 

black. Some blacks think I’ve made it only because I’m an 

Uncle Tom. The fact is, I’ve made it because I’m good.’ 

Given the way that so many Americans seem to treat re- 

ceipt of the benefits of affirmative action as a badge of shame, 
answers of this sort are both predictable and sensible. In the 

professional world, moreover, they are very often true: rela- 

tively few corporations are in a position to hand out charity. 

The peculiar aspect of the routine denial, however, is that so 

many of those who will bristle at the suggestion that they 
themselves have gained from racial preferences will try simul- 

taneously to insist that racial preferences be preserved and to 

force the world to pretend that no one benefits from them. 

That awkward balancing of fact and fiction explains the fre- 

quent but generally groundless cry that it is racist to suggest 

that some individual’s professional accomplishments would be 
fewer but for affirmative action; and therein hangs a tale. 

For students at the leading law schools, autumn brings 

the recruiting season, the idyllic weeks when law firms from 

around the country compete to lavish upon them lunches and 

dinners and other attentions, all with the professed goal of 

obtaining the students’ services—perhaps for the summer, 

perhaps for a longer term. The autumn of 1989 was different, 

however, because the nation’s largest firm, Baker & McKen-
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zie, was banned from interviewing students at the University 

of Chicago Law School, and on probation—that is, enjoined to 

be on its best behavior—at some others. 

The immediate source of Baker & McKenzie’s problems 

was a racially charged interview that a partner in the firm 

had conducted the previous fall with a black third-year stu- 

dent at the school. The interviewer evidently suggested that 

other lawyers might call her “nigger” or ‘“‘black bitch’ and 

wanted to know how she felt about that. Perhaps out of sur- 

prise that she played golf, he observed that ‘‘there aren’t too 
many golf courses in the ghetto.” He also suggested that the 

school was admitting ‘foreigners’? and excluding ‘‘qualified”’ 
Americans.? 

The law school reacted swiftly, and the firm was banned 

from interviewing on campus. Other schools contemplated 

taking action against the firm, and some of them did.* Be- 

cause I am black myself, and teach in a law school, I suppose 

the easiest thing for me to have done would have been to 

clamor in solidarity for punishment. Yet I found myself 

strangely reluctant to applaud the school’s action. Instead, I 

was disturbed rather than excited by this vision of law schools 
circling the wagons, as it were, to defend their beleaguered 

minority students against racially insensitive remarks. It is 

emphatically not my intention to defend the interviewer, most 

of whose reported questions and comments were inexplicable 

and inexcusable. I am troubled, however, by my suspicion that 

there would still have been outrage—not as much, but some— 

had the interviewer asked only what I called at the beginning 

of the chapter the qualification question. 

I suspect this because in my own student days, something 

over a decade ago, an interviewer from a prominent law firm 
addressed this very question to a Yale student who was not 

white, and the student voices—including my own—howled in 

protest. ‘““Racism!”’ we insisted. ‘“Ban them!’’ But with the 

passing years, I have come to wonder whether our anger 

might have been misplaced. 

To be sure, the Yale interviewer’s question was boorish. 

And because the interviewer had a grade record and résumé
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right in front of him, it was probably irrelevant as well. (It is 

useful here to dispose of one common but rather silly anti- 

affirmative action bromide: the old question, ‘(Do you really 

want to be treated by a doctor who got into medical school 

because of skin color?”’ The answer is, or ought to be, that the 

patient doesn’t particularly care how the doctor got into 

school; what matters is how the doctor got out. The right ques- 

tion, the sensible question, is not ‘‘What medical school per- 

formance did your grades and test scores predict?’ but 
“What was your medical school performance?”’) But irrele- 

vance and boorishness cannot explain our rage at the qualifi- 

cation question, because lots of interviewers ask questions 

that meet the tests of boorishness and irrelevance. 

The controversy is not limited to outsiders who come onto 
campus to recruit. In the spring of 1991, for example, stu- 

dents at Georgetown Law School demanded punishment for a 

classmate who argued in the school newspaper that affirmative 

action is unfair because students of color are often admitted 

to law school on the basis of grades and test scores that would 

cause white applicants to be rejected. Several universities 
have considered proposals that would deem it ‘‘racial harass- 

ment’’ for a (white?) student to question the qualifications of 

nonwhite classmates.* But we can’t change either the truths 

or the myths about racial preferences by punishing those who 

speak them. 
This clamor for protection from the qualification ques- 

tion is powerful evidence of the terrible psychological pres- 

sure that racial preferences often put on their beneficiaries. 

Indeed, it sometimes seems as though the programs are not 

supposed to have any beneficiaries—or, at least, that no one is 

permitted to suggest that they have any. 
And that’s ridiculous. If one supports racial preferences 

in professional school admissions, for example, one must be 

prepared to treat them like any other preference in admission 
and believe that they make a difference, that some students 

would not be admitted if the preferences did not exist. This is 

“I discuss campus regulation of racial harassment in chapter 8.
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not a racist observation. It is not normative in any sense. It is 
simply a fact. A good deal of emotional underbrush might be 

cleared away were the fact simply conceded, and made the be- 

ginning, not the end, of any discussion of preferences. For 

once it is conceded that the programs have beneficiaries, it fol- 

lows that some of us who are professionals and are not white 

must be among them. Supporters of preferences must stop 
pretending otherwise. Rather, some large segment of us must 

be willing to meet the qualification question head-on, to say, 

“Yes, I got into law school because of racial preferences. So 

what?’’—and, having said it, must be ready with a list of what 

we have made of the opportunities the preferences provided. 
Now, this is a costly concession, because it carries with it 

all the baggage of the bitter rhetorical battle over the relation- 

‘ship between preferences and merit. But bristling at the ques- 

tion suggests a deep-seated fear that the dichotomy might be 

real. Indeed, if admitting that racial preferences make a dif- 

ference leaves a funny aftertaste in the mouths of proponents, 

they might be more comfortable fighting against preferences 

rather than for them. 

So let us bring some honesty as well as rigor to the de- 

bate, and begin at the beginning. I have already made clear 
my starting point: I got into a top law school because I am 

black. Not only am I unashamed of this fact, but I ean prove 

its truth. 

As a senior at Stanford back in the mid-1970s, I applied 
to about half a dozen law schools. Yale, where I would ulti- 

mately enroll, came through fairly early with an acceptance. 

So did all but one of the others. The last school, Harvard, 

dawdled and dawdled. Finally, toward the end of the admis- 

sion season, I received a letter of rejection. Then, within days, 

two different Harvard officials and a professor contacted me 

by telephone to apologize. They were quite frank in their ex- 

planation for the ‘error.’ I was told by one official that the 

school had initially rejected me because ‘‘we assumed from 
your record that you were white.” (The words have always 

stuck in my mind, a tantalizing reminder of what is expected 

of me.) Suddenly coy, he went on to say that the school had
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obtained ‘‘additional information that should have been 

counted in your favor’—that is, Harvard had discovered the 

color of my skin. And if I had already made a deposit to con- 
firm my decision to go elsewhere, well, that, I was told, would 

“not be allowed” to stand in my way should I enroll at Har- 

vard. 

Naturally, I was insulted by this miracle. Stephen 

Carter, the white male, was not good enough for the Harvard 

Law School; Stephen Carter, the black male, not only was 

good enough but rated agonized telephone calls urging him to 
attend. And Stephen Carter, color unknown, must have been 

white: How else could he have achieved what he did in college? 

Exeept that my college achievements were obviously not suf- 

ficiently spectacular to merit acceptance had I been white. In 

other words, my academic record was too good for a black 
Stanford University undergraduate, but not good enough for 

a white Harvard law student. Because I turned out to be 

black, however, Harvard was quite happy to scrape me from 

what it apparently considered somewhere nearer the bottom of 

the barrel. 
My objective is not to single out Harvard for special erit- 

icism; on the contrary, although my ego insists otherwise, I 

make no claim that a white student with my academic record 

would have been admitted to any of the leading law schools. 

The insult I felt came from the pain of being reminded so 

forcefully that in the judgment of those with the power to 
dispose, I was good enough for a top law school only because I 

happened to be black. 

Naturally, I should not have been insulted at all; that is 

what racial preferences are for—racial preference. But I was 

insulted and went off to Yale instead, even though I had then 

and have now absolutely no reason to imagine that Yale’s 

judgment was based on different criteria than Harvard’s. 
Hardly anyone granted admission at Yale is denied admission 

at Harvard, which admits a far larger class; but several hun- 

dreds of students who are admitted at Harvard are denied ad- 

mission at Yale. Because Yale is far more selective, the 

chances are good that I was admitted at Yale for essentially
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the same reason I was admitted at Harvard—the color of my 

skin made up for what were evidently considered other defi- 

ciencies in my academic record. I may embrace this truth as a 
matter of simple justice or rail against it as one of life’s great 

evils, but being a member of the affirmative action generation 

means that the one thing I cannot do is deny it. I will say it 

again: I got into law school because I am black. So what? 

One answer to the ‘“So what?’’ question is that someone more 

deserving than I—someone white—may have been turned 

away. I hardly know what to make of this argument, for I 
doubt that the mythical white student on the cusp, the one 

who almost made it to Yale but for my rude intervention, 

would have done better than I did in law school.* Nor am I 

some peculiar case: the Yale Law School of my youth trained 
any number of affirmative action babies who went on to fine 

academic performances and are now in the midst of stellar ca- 

reers in the law. 

Even in the abstract, what I call the ‘‘fairness story’’ has 

never struck me as one of the more convincing arguments 

against preferential policies. The costs of affirmative action 

differ from the costs of taxation only in degree, not in kind. 

People are routinely taxed for services they do not receive 

that are deemed by their government necessary to right social 

wrongs they did not commit. The taxpayer-financed “bailout” 

“It has always struck me as quite bizarre that so many otherwise thoughtful people 
on both sides of the affirmative action controversy seem to think so much turns on the 
question of how the beneficiaries perform. I would not dismiss the inquiry as irrele- 
vant, but I am reluctant to say that it is the whole ball game. It may be the case, as 
many critics have argued, that the affirmative action beneficiary who fails at Harvard 
College might have performed quite well at a less competitive school and gone on to 
an excellent and productive career that will almost surely be lost because of the shat- 
tering experience of academic failure; but one must weigh this cost (and personal 
choice) against the tale of the student who would not have attended Harvard without 
affirmative action and who succeeds brilliantly there. It may be that those who do less 
well in school because of preferences outnumber those who do better, but such statis- 
ties are only the edge of the canvas, a tiny part of a much larger and more complex 
picture, and that is why I think the energy devoted to the qualification question is 
largely wasted.
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of the weak or collapsed savings-and-loan institutions is one 

example. Another is the provision of tax dollars for emer- 

gency disaster assistance after a hurricane devastates a 

coastal community. The people who bear the costs of these 

programs are not the people who caused the damage, but they 

still have to pay.’ 
Like many, perhaps most, of America’s domestic policies, 

affirmative action programs are essentially redistributive in 

nature. They transfer resources from their allocation in the 

market to other recipients, favored for social policy reasons. 

Much of the attack on affirmative action is fueled by the same 

instinct—the same American dream—that stands as a bul- 
wark against any substantial redistribution of wealth. In 

America, most people like to think, it is possible for anyone to 

make it, and those who do not have been victims principally of 

their own sloth or lack of talent or perhaps plain bad luek— 

but not of anybody else’s sinister plottings. Seymour Martin 
Lipset, among others, has argued plausibly that a stable de- 

mocracy is possible only when an economically secure middle 

class exists to battle against radical economic reforms that the 

wealthier classes would otherwise resist by using means out- 

side the system.° In America, that middle class plainly exists, 

and racial preferences are among the radical reforms it is 

willing to resist. 

Sometimes the fervent opposition of the great majority 

of white Americans to affirmative action is put down to rac- 

ism, or at least racial resentment, and I do not want to argue 

that neither motivation is ever present. But affirmative action 
programs are different from other social transfers, and the 
way they differ is in the basis on which the favored and disfa- 

vored groups are identified. The basis is race, and sometimes 

sex—and that makes all the difference. 

I say that race is different not because I favor the ideal 

of a color-blind society; indeed, for reasons I discuss in chap- 

ter 9, I fear that the rhetoric of color blindness conflates val- 

ues that are best kept separate. Race is different for obvious 

historical reasons: the world in general, and this nation in 

particular, should know well the risks of encouraging power-
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ful institutions to categorize by such immutable characteris- 
tics as race. Besides, even were race as a category less contro- 

versial, there is still the further fairness argument, that the 

sins for which the programs purportedly offer compensation 

are not sins of the current generation. 
Many proponents of preferential policies, however, insist 

that the current generation of white males deserves to bear 

the costs of affirmative action. “White males,’’ we are told, 

‘have had exclusive access to certain information, education, 

experience, and contacts through which they have gained un- 

fair advantage.’”’ In the words of a leading scholar, “[W]e 
have to say to whites, ‘Listen, you have benefited in countless 

ways from racism, from its notions of beauty [and] its exclu- 

sion of minorities in jobs and schools.’ ’’* The argument has a 

second step, too: ‘For most of this country’s history,’’ wrote 

one commentator, ‘‘the nation’s top universities practiced the 
most effective form of affirmative action ever; the quota was 
for 100 percent white males.”® The analogy is fair—indeed, it 

is so fair that it wins the endorsement of opponents as well as 

supporters of affirmative action'°—but what does it imply? 

For proponents of preferences, the answer is clear: if white 

males have been for centuries the beneficiaries of a vast and 

all-encompassing program of affirmative action, today’s more 

limited programs ean be defended as simply trying to undo 

the most pernicious effects of that one. That is how, in the 

contemporary rhetoric of affirmative action, white males turn 

out to deserve the disfavored treatment that the programs ac- 

cord.* 
But there is risk in this rhetoric. To make race the deter- 

mining factor not simply of the favored group but of the dis- 

favored one encourages an analytical structure that seeks and 

assigns reasons in the present world for disfavoring one 

group. The simplest structure—and the one that has come, 

with mysterious force, to dominate the terms of intellectual 

*Even accepting this dubious rhetorical construct, it is easy to see that racial prefer- 
ences call for sacrifices not from white males as a group but from the subgroups of 
white males most likely to be excluded by a preference benefiting someone else—that 
is, the most disadvantaged white males, those who, by hypothesis, have gained the 
least from racism.
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and campus debate—is what Thomas Sowell has called “social 

irredentism,”’ an insistence that all members of the disfavored 

dominant group bear the mantle of oppressor.'! Affirmative 
action, then, becomes almost a punishment for the sin of being 

born the wrong color and the wrong sex. 

All of this carries a neat historical irony. The personali- 

zation of affirmative action, the specification of white males as 

the villains, has diluted the message of the black left of the 
1960s and early 1970s, which often (but by no means always) 
joined forces with the white left to insist that the problems 

were systemic, not individual. In those halcyon days of cam- 

pus radicalism, the race struggle was widely described as 

hand-in-glove with the class struggle. Racial justice was said 

to be impossible under capitalism, and the principal debate 

among radical students was over what form of socialism was 
best for black people—a separate society or an integrated one, 

central planning or local communities? 

As for affirmative action, well, sophisticated nationalists 

understood that it was part of the problem. By funneling the 

best and brightest young black men and women into the white- 

dominated system of higher education, the critics argued, the 

programs would simply skim the cream from our community, 

co-opting into the (white) mainstream those who should have 

been our leaders. An attack on efforts to substitute enhanced 

educational opportunities for racial justice was a principal 

focus of Robert Allen’s provocative 1969 book Black Awaken- 

ing in Capitalist America. ‘‘The black student,’’ Allen warned, 

“is crucial to corporate America’s neocolonial plans.’’!? The 

best and brightest among black youth, he argued, instead of 

criticizing capitalism from the outside, would be trained to 

serve it from the inside. Nationalist reviewers agreed. For ex- 
ample, Anne Kelley wrote in The Black Scholar that ‘‘the em- 

phasis on higher education for black students” was part of a 

“‘neo-colonialist scheme” that was ‘‘designed to stabilize the 

masses.’’!? 

But the language of protest is quite different now, and 

the success of affirmative action is one of the reasons; to para- 

phrase John le Carré, it is hard to criticize the system when it
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has brought you inside at its own expense. Affirmative action 

programs in education are designed to move people of color 

into productive roles in capitalist society, and the best sign 

that they are working is the way the argument has shifted. 

White males have replaced ‘‘the society”’ or “‘the system” or 

“the establishment” in the rhetoric of racial justice, perhaps 

because the rhetoric of justice is no longer under the control 

of genuine radicals. The modern proponents of preferences 
rarely plan to spend their lives in community organizing as 

they await the revolutionary moment, and there is no particu- 

lar reason that they should. They are liberal reformers, not 

radical revolutionaries; with the collapse of communism as a 

force in the world, nobody seems to think any longer that the 

solution is to burn everything down and start over. On cam- 
puses nowadays, especially in the professional schools, the stu- 

dents of color seem about as likely as their white classmates to 

be capitalists to their very fingertips; they have no desire to 

kill the golden goose that the (white male) establishment has 

created. Or, to switch metaphors, today’s affirmative action 
advocates want mainly to share in the pie, not to see it divided 
up in some scientific socialist redistribution. 

Which helps explain, I think, why the ‘So what?” that I ad- 
vocate is not easy to utter. Students of color are in the profes- 

sional schools for the same reason white students are there: to 

get a good education and a good job. Because so many people 

seem to assume that the beneficiaries of affirmative action pro- 
grams are necessarily bound for failure, or at least for inferi- 
ority, there is an understandable tendency for people of color 

to resist being thought of as beneficiaries. After all, who 

wants to be bound for failure? (Especially when so many 
beneficiaries of racial preferences really don’t succeed as they 

would like.)'* Better not to think about it; better to make sure 

nobody else thinks about it either. Rather than saying, ‘‘So 
what?’ better to say, ““How dare you?” 
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I understand perfectly this temptation to try to make the 

world shut up, to pursue the fantasy that doubts that are not 

expressed do not exist. When I listen to the labored but heart- 

felt arguments on why potential employers (and, for that mat- 

ter, other students) should not be permitted to question the 

admission qualifications of students of color, I am reminded 

uneasily of another incident from my own student days, a 

shining moment when we, too, thought that if we could only 

stifle debate on the question, we could make it go away. 

The incident I have in mind occurred during the fall of 

1978, my third year in law school, a few months after the Su- 
preme Court’s decision in Regents of the University of California 

v. Bakke,'* which placed what seemed to many of us unneces- 

sarily severe restrictions on the operation of racially conscious 

admission programs. The air was thick with swirling critiques 

of racial preferences, most of them couched in the language of 

merit versus qualification. Everywhere we turned, someone 
seemed to be pointing at us and saying, ‘‘You don’t belong 

here.’”’ We looked around and saw an academic world that 

seemed to be doing its best to get rid of us. 

So we struck back. We called the critics racist. We tried 

to paint the question of our qualifications as a racist one. And 

one evening, when the Yale Political Union, a student organi- 

zation, had scheduled a debate on the matter (the title, as I 

recall, was ‘“‘The Future of Affirmative Action’’), we demon- 

strated. All of us. 

Our unanimity was astonishing. Then as now, the black 

students at the law school were divided, politically, socially, 

and in dozens of other ways. But on this issue, we were sud- 
denly united. We picketed the Political Union meeting, roar- 

ing our slogan (“We are not debatable! We are not debatable!’’) 

in tones of righteous outrage. We made so much noise that at 

last they threw wide the doors and invited us in. In exchange 
for our promise to end the demonstration so that the debate 
could be conducted, we were offered, and we accepted, the 

chance to have one of our number address the assembly. That 

task, for some reason, fell to me. 

I remember my rising excitement as I stood before the
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audience of immaculately attired undergraduates, many of 

them still in their teens. There was something sweet and naive 

and appealing about the Political Union members as they sat 

nervously but politely in their tidy rows, secure (or, perhaps, 

momentarily insecure) in their faith that a commitment to 

openness and debate would lead to moral truth. But I set my 
face against the smile that was twitching there, and tried to 

work up in its stead a glower sufficient to convey the image of 

the retributive fury of the radical black left. (Having missed 

those days in college, I thought perhaps to rekindle them 
briefly.) And while some of the kids seemed annoyed at the 

intrusion, others looked frightened, even intimidated, which I 

suppose was our goal. I spoke briefly, pointing out that it was 

easy for white people to call for color-blind admissions when 

they understood perfectly well that none of the costs would 

fall on them. I carefully avoided the word racism, but I let the 

implication hang in the air anyway, lest I be misunderstood. 
And then we marched out again, triumphantly, clapping 

and chanting rhythmically as though in solemn reminder that 

should the Political Union folks get up to any more nonsense, 
we might return and drown them out again. (A few of the 
undergraduates and one of the speakers joined us in our clap- 

ping.) We were, for a shining moment, in our glory; the re- 

porters were there, tapes rolling, cameras clicking; in our 

minds, we had turned back the calendar by a decade and the 

campuses were in flames (or at least awash with megaphones 

and boycotts and banners and an administration ready to 
compromise); the school would meet us with a promise of jus- 

tice or we would tear it down! 

Then all at once it was over. We dispersed, returning to 

our dormitory rooms and apartments, our law review and 

moot court activities, our long nights in the library to prepare 
for class and our freshly cleaned suits for job interviews, our 

political differences and our social cliques. We returned to the 

humdrum interests of law school life, and suddenly we were 

just like everybody else again. Absolutely nothing had 
changed. Bakke was still the law of the land. There was no 

magic, the campus was not in flames, and there had never been
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a shining moment. There was only the uneasy tension of our 

dual existence. The peculiar uncertainty provoked by affir- 
mative action was still with us, and our outrage at being re- 

minded of its reality was undiminished. And as for the eager 

young minds of the Political Union, I suppose they held their 

debate and I suppose somebody won. 

iV 
  

The demonstration at the Political Union seems very long ago 
now, not only in time but in place: Could that really have been 

Yale? Could that really have been us? (I look around at the 

chanting faces in my memory and pick out their subsequent 
histories: this one a partner in an elite law firm, that one an 

investment banker, this one a leading public interest lawyer, 

that one another partner, this one in the State Department, 

that one a professor at a leading law school, this one a prose- 

cuting attorney, that one in the legal department of a Fortune 
100 corporation, and so on.) We are not the people we were 

then, but the fact that the debate was held over our boisterous 

objections seems not to have diverted our careers. We are a 

successful generation of lawyers, walking advertisements, it 

might seem, for the bright side of affirmative action. Our 

doubts, seen from this end of the tunnel, seem vague and in- 

substantial. 

At the time, however, the doubts, and the anger, were 

painfully real. I do not want to suggest that the doubts have 

persisted into our careers or those of other black profession- 

als—-I am as irritated as anybody else by the frequent sugges- 

tion that there lurks inside each black professional a confused 
and uncertain ego, desperately seeking reassurance—but it is 

certainly true that as long as racial preferences exist, the one 

thing that cannot be proved is which people of color in my 

generation would have achieved what they have in their ab- 
sence. 

At this point in the argument many of us are told, as 

though in reassurance, ‘‘Oh, don’t worry, you’re not here be-
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cause of affirmative action—you’re here on merit.” But it is 

not easy to take this as quite the compliment it is presumably 

meant to be. In the first place, it continues the opposition of 

merit to preference that has brought about the pain and anger 

to begin with. More important, and perhaps more devastating, 

it places the judgment on how good we are just where we do 
not want it to be: in the minds and mouths of white colleagues, 

whose arrogant “assurances” serve as eloquent reminders of 

how fragile a trophy is our hard-won professional status. 

Very well, perhaps we were wrong in our youthful enthu- 

siasm to try to stifle debate, but that is not the point of the 

story. The point, rather, is that our outrage was misdirected. 

Even at the time of my glowering diatribe, I realized that not 

all of what I said was fair. Looking back, I have come to un- 

derstand even better how much of my message—our mes- 

sage—was driven by our pain over Bakke and the nation’s 

changing mood. ‘Don’t you understand?” we were crying. 

“(We have fought hard to get here, and we will not be pushed 

back!” 
Our anguish was not less real for being misdirected. 

Whether one wants to blame racial preferences or white rac- 

ism or the pressures of professional school or some combina- 
tion of them all, our pain was too great for us to consider for 
an instant the possibility that victory in the battle to ‘‘get 

here” did not logically entail affirmative action. We were not 

prepared to discuss or even to imagine life without prefer- 

ences, a world in which we would be challenged to meet and 

beat whatever standards for admission and advancement were 

placed before us. We wanted no discussion at all, only capitu- 
lation. All we saw was that the Supreme Court had given us 

the back of its hand in Bakke (we even wore little buttons: 

FIGHT RACISM, OVERTURN BAKKE) and the forces of reaction 

were closing in. 
Now that I am a law professor, one of my more delicate 

tasks is convincing my students, whatever their color, to con- 

sider the possibility that perhaps the forces of reaction are not 

closing in. Perhaps what seems to them (and to many other 

people) a backlash against affirmative action is instead (or in
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addition) a signal that the programs, at least in their current 

expansive form, have run their course. Or perhaps, if the pro- 

grams are to be preserved, they should move closer to their 

roots: the provision of opportunities for people of color who 

_ might not otherwise have the advanced training that will allow 

them to prove what they can do. 

My students tend to disagree, sometimes vehemently. The 

bad guys are out there, they tell me, and they are winning. 

And one of the reasons they are winning, as I understand it, 

is that they get to set the rules. A couple of years ago, for 
example, a student complained to me that people of color are 

forced to disguise their true voices and write like white males 

in order to survive the writing competition for membership on 

the Yale Law Journal. One critic has argued that university 

faculties employ a “hierarchical majoritarian’’ standard for 

judging academic work—a standard that is not sensitive to 
the special perspective people of color can bring to scholar- 

ship.’* And all over the corporate world, I am led to believe, 

the standards of what counts as merit are designed, perhaps 
intentionally, to keep us out. 

Nowadays, racial preferences are said to be our tool for 
forcing those bad guys—the white males who run the place, 

the purveyors, so I am told, of so much misery and the inheri- 

tors of so much unearned privilege—to acknowledge that 

theirs is only one way of looking at the world. Anyone who 

can’t see the force of this argument is evidently a part of the 
problem. White people who ask whether the quest for diver- 

sity contemplates a lowering of standards of excellence are 

still charged with racism, just as in the old days. (The forces 

of reaction are closing in.) People of color who venture simi- 

lar thoughts are labeled turncoats and worse, just as they al- 
ways have been. (Don’t they know that academic standards 
are a white male invention aimed at maintaining a eurocentric 

hegemony?) And through it all, the devotion to numbers that 

has long characterized the affirmative action debate continues. 

Certainly the proportions of black people in the various 
professions are nothing to shout about. In my own field of law 
teaching, for example, a study prepared for the Society of
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American Law Teachers shows that only 3.7 percent of fac- 
ulty members are black at law schools that are, as the report 

puts it in an unfortunate bit of jargon, ‘‘majority-run.’”!” In 

other professions, too, although the numbers have generally 

improved in recent years, the percentages of black folk remain 

small. On medical school faculties, for example, 1.9 percent of 
the professors are black.'* On university faculties generally, 

just 4 percent of the faculty members are black. For lawyers 

and judges, the figure is 2.3 percent. For physicians, 3.3 per- 

cent. Financial managers, 4.3 percent. (And, as long as we’re 

at it, for authors, 0.4 percent, about 1 out of 250.)!° 

But while we might agree on the desirability of raising 

these numbers, the question of strategy continues to divide us. 

To try to argue (as I do elsewhere in this book) that pur- 

ported racism in professional standards is not a plausible ex- 

planation for most of the data is to risk being dismissed for 

one’s naiveté. And as to my oft-stated preference for return- 
ing to the roots of affirmative action: well, the roots, as it 

turns out, had the matter all wrong. My generation, with its 

obsessive concern with proving itself in the white man’s world, 

pressed an argument that was beside the point. Had we but 

understood the ways in which our experiences differ from 
those of the dominant majority, it seems, we would have in- 

sisted on an affirmative action that rewrites the standards for 

excellence, rather than one that trains us to meet them.





CHAPTER 2 
  

The Representatives 
of the People 

  

n race-obsessed America, racial stereotypes are 

back in fashion. Having run out of ways to talk 

about our obsession, we have gone back to the basics—only 

now the stereotypers are the friends, not just the enemies, of 

people of color. The rising generation of black professionals, 
the one that was supposed to smash the racist stereotypes of 

inferiority and more, instead finds itself mired in the rhetoric 

of the 1960s, confronted with a network of expectations that 

to be black is to hold a certain set of views. 

Consider: When Gary Franks, a wealthy conservative 
Republican who happens to be black, was running his ulti- 

mately successful race for a congressional seat in Connecticut, 

the New York Times, in an editorial endorsing his white oppo- 

nent, offered as one argument the suggestion that Franks 

would “‘be a misfit in the Congressional Black Caucus.’”! Now, 
even assuming the truth of this supposition, what is one to 

make of it? The message, I suppose, is that Franks’s blackness 

creates a special obligation to hold a particular set of views. 

One can only assume that had Franks presented views that 

made him fit more snugly (in the Times’s view) into the Black 

Caucus, he would have been a more attractive candidate. 
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Meanwhile, absent an editorial lambasting a white candidate 

for holding positions inconsistent with those of the Black 

Caucus, one must assume that the Times said what it did in 
the way it did because Franks is black. The Caucus is a fine 
and necessary organization, but where is it written that black 

people who do not share the views of its members are ineligi- 

ble for public office? Evidently, and unfortunately, it is writ- 

ten in the New York Times. As a letter to the editor subse- 

quently complained, the editorial was “an appalling effort to 

straitjacket members of particular groups into adopting a 
uniform position on a political litmus test.’” 

Appalling, perhaps. Uncommon, no. Indeed, far from 

being an aberration, the Times editorial on Franks is a com- 

ment on our turbulent times. Nowadays, if you know the color 

of somebody’s skin, you know what the person values (or 

should value), what causes the person supports (or should 

support), and how he or she thinks (or should think). Skin 

color, it seems, is a perfectly acceptable proxy for lots of other 

things—but principally for holding, or being willing to es- 

pouse, the right views. 
Consider another event, one that occurred on a slow news 

day a few months before the Franks editorial, when a member 

of the Congress of the United States, perhaps seeking a way 

of making his commentary more vivid, attacked a black public 

official as ‘“‘a disgrace to his race.’’ The scheme worked: the 

Representative, Fortney ‘‘Pete” Stark, was suddenly news ev- 
erywhere. The official singled out for this cruel and preposter- 

ous insult was Louis Sullivan, Secretary of Health and 

Human Services under George Bush. Stark, who is white, was 

trying to argue that Bush administration health policies were 

harming the health of black Americans. Undoubtedly stunned 

by this personal assault, Sullivan responded with considerable 

punch: “I don’t live on Pete Stark’s plantation.” In what 

must have been for them a lovely irony, conservative Republi- 

cans had the rare pleasure of demanding from liberal Demo- 

erats an apology for a racial epithet.’ 
Stark apologized, of course; that’s politics. But the im- 

pulse that would lead a prominent member of the Congress to
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make such a remark in the first place is an important symbol 

of our. racially charged times. The central fact in the story is 

the color of Sullivan’s skin. Even granting for the sake of ar- 

gument Stark’s premise that the Bush administration’s health 

policies were harming black Americans, no one would suppose 

that a white government official who carried them out was a 

disgrace to his race (although the white official might be con- 
sidered a disgrace in some other sense). Stark’s criticism of 

Sullivan, like the 7imes’s criticism of Franks, refiects the idea 

that black people who gain positions of authority or influence 

are vested with a special responsibility to articulate the pre- 
sumed views of other people who are black—in effect, to think 

and act and speak in a particular way, the black way—and 

that there is something peculiar about black people who insist 

on doing anything else. 

In an earlier era, such sentiments might have been 

marked down as frankly racist. Now, however, they are al- 

most a gospel for people who want to show their commitment 
to equality. The rhetoric is everywhere. No government would 

imagine creating a commission to study any important prob- 

lem without first ensuring adequate “‘minority representa- 

tion.” A university would find it unthinkable to search for a 

new chancellor with a committee that is entirely white. Corpo- 
rate boards of directors are openly on the lookout for mem- 

bers who will “represent the interests’’ of people who are not 

white. (In a wonderful inversion of Say’s Law, that supply 
generates demand, specialized executive search firms have 

sprung up to find candidates who will speak in the proper 

voice.)* Two recent studies of television news programs by 

Fairness and Accuracy in Reporting (FAIR) have informed 

us that through their choice of guests, the popular ABC 
news/interview program ‘Nightline’ and the ‘MacNeil/ 

Lehrer Newshour,” the flagship of public television, both 

‘“‘overrepresent”’ the views of the corporate and national secu- 

rity establishment—represented, it seems, by white males— 

and “underrepresent” the presumably contrary views of 

women and people of color.’ (Presumably the diligent re- 

searchers who prepared the report were not aware of the sur-
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vey data suggesting that on many, perhaps most, controver- 

sial policy issues, including those regarding foreign affairs, 

the views of people of color tend to be similar to, or to the 

right of, the views of white males.)* In April 1990, when Der- 

rick Bell, a prominent law professor at Harvard, announced 

his intention to take an extended unpaid leave of absence in 

protest of the school’s continuing failure to grant tenure to a 

black woman, he argued for the hiring of people of color who 

are “willing by preference to embrace rather than reject the 

unique political and cultural perspectives of those this society 
places in subordinate status.’”’ The theory underlying all of 

this seems to be that. people who are not white have a distinct 

point of view that must be represented, which makes Pete 

Stark’s error, if no less outrageous, at least considerably more 
understandable. 

Viewpoint, outlook, perspective—whatever word is used, 

the significance is the same. We have come to a point in the 

evolution of our ways of talking about race when it is not only 

respectable but actually encouraged for public and private in- 

stitutions alike to make policy based on stereotypes about the 

different ways in which people who are white and people who 
are black supposedly think. The reason we have come down 

this path has much to do with the problems plaguing racial 

preferences. Affirmative action, its once-bright promise tar- 

nished by a growing awareness of its flaws and a rising oppo- 
sition, is evidently in need of a new and less vulnerable guise. 
Indeed, Stark’s expectation that Sullivan should take a par- 
ticular position because of his race might be considered the 

. sad but logical end toward which affirmative action has lately 

been moving us. 

In this latter-day vision of affirmative action, black peo- 
ple in positions of prominence have become representatives of 
thetr people. Black people who have attained a measure of suc- 
cess in the white world are assumed—and, indeed, expected— 

always and everywhere to represent the race, not in the tradi- 

tional and still-important senses of serving as role models for 
those who will come later or opening doors by proving their 
worth, but in a strange new sense of bringing excluded voices
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into the corridors of power, thereby articulating the interests 

of a constituency. 

This obligation is different from the venerable (if not al- 

ways venerated) vision of solidarity, the notion that success- 

ful people who are black owe support or inspiration to those 

who have not shared their advantages. Instead, the opportuni- 

ties the civil rights movement opened up have been diluted by 

the imposition of a stereotype that the black people on the in- 

side will hold a particular, and predictable, set of political po- 

sitions—will be, in effect, black people of the right kind. Not 

only does this notion stereotype the black professionals whom 

it burdens; it also stereotypes the people themselves, the less 

fortunate, who become a faceless monolith without any of the 

richness or diversity that characterizes people of color. They 

become simply possessors of a “‘viewpoint’’ that the black peo- 

ple who reach positions of influence are expected to articulate. 

And what goes often unspoken yet clearly implied in all of 

this is that people of color who do not hold or represent this 

special viewpoint (whatever it is) are not the right people to 

fill these representational slots. As Derrick Bell has put it, 

“the ends of diversity are not served by people who look black 

and think white.’ 

Given its starting point, the argument is virtually seam- 

less: successful black people who hold the “‘wrong’’ views do 

not belong on the inside because they are bringing nothing 

new to the table. They are expressing opinions that white 

males ean express perfectly well. They are not bona fide repre- 

sentatives of the people. 

How things have changed! In my own student days, the 

ease for racial preferences in hiring or college admission 

might have been controversial, but at least it was clear. The 

dearth of black students in colleges and professional schools, 

like the dearth of black professionals generally, was under- 

stood to be a vestige of the nation’s odious legacy of racist 

oppression. The schools, therefore, would reach out to bring 

into their student bodies highly motivated young people who 

might not have been admitted under the prevailing eriteria 

but would nevertheless, if all went as planned, benefit from
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the opportunity for advanced training at a good school. And 
then they would graduate and go on to do. . . well, whatever it 
is that graduates do. They would be their own people, their 
obligation to their ethnicity discharged by the fact that they 
had taken full advantage of the opportunities offered. 

Evidently, this is not quite the understanding any longer. 
Affirmative action programs are still around, and despite 
mounting political resistance (the Republican Party has al- 
ready intimated plans to make racial preference a campaign 
issue in 1992), the pressure to expand them is considerable. 
But affirmative action of the 1990s is not the same as affir- 
mative action of the 1970s. The ideals of affirmative action 
have become conflated with the proposition that there is a 
black way to be—and the beneficiaries of affirmative action are 
nowadays supposed to be people who will be black the right 
way. 

This notion goes under the deceptive rubric of diversity, a 
wonderfully evocative word that conjures images of the Walt 
Disney Pavilion at the New York World’s Fair in the mid- 
1960s, with its lines of smiling, fresh-faced audioanimatronic 
children, not noticeably different from one another except in 
skin color, singing about what a small world it is after all. (In 
my student days, it was more or less obligatory to see racism 
in images of this kind, and with some reason: we don’t all look 
like Anglo-Saxons with painted faces, and we wouldn’t want 
to, no matter how much Walter Disney, Sr., who never al- 
lowed a nonwhite face into his Mouseketeers, might have 
wished otherwise.) 

This new conception of affirmative action might be called 
viewpoint diversity, because its goal is to diversify a profes- 
sional world that is said to represent mostly the viewpoints of 
white males. Even if racial preferences have nothing to do 
with their attainments, members of the new generation of 
black professionals—whether sitting in a boardroom, crunch- 
ing numbers in a computer room, lecturing in a classroom, or 
cutting political deals in a smoke-filled room—are widely ex- 
pected, even encouraged, to speak on behalf of and in the voice 
of all the other people of color who are less fortunate than 
they.
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But suppose the representatives speak in the wrong 

voice? What if they press views that are deemed not, in fact, 

to be the views of the people? The answer should be obvious: if 

they espouse the wrong views, they are not doing their jobs. 

They are not giving the people good representation. This no- 

tion, I think, helps explain the reason that some black acti- 

vists—made incautious, perhaps, by the times in which we 

live—seem to reserve their most stinging rebukes not for 

white racists but for prominent black people who are not, in 

their view, representing the race as they should. This, surely, 

was the point of the harsh reprimand delivered by Represen- 

tative John Conyers, who is black, to William Lucas, also 

black, who was at the time the Republican candidate for gov- 

ernor of Michigan and who, had he won, would have been the 

first elected black governor in the nation’s history. Said Con- 

yers, “I want to tell you that biologically he is black, but he is 

not in the spirit of Martin Luther King or the civil rights 

movement.’”? Just biologically black: Lucas, as Conyers saw it, 

was not a proper representative of his people. 

This, perhaps, captures in a nutshell the problem Pete 

Stark had with Louis Sullivan and the editorial staff of the 

Times had with Gary Franks. The two black men did not fit 

the rhetoric. They did not express the proper views—the views 

of their proper constituents, not the voters at large, but the 

other black people, the people represented in the Black Cau- 

cus. Such eccentricity evidently provokes discomfort, for the 

proposition that people who are black can be neatly stuffed 

into boxes, with experiences and views that are predictably 

different from the views of people who are white, has practi- 

eally become an article of faith among advocates of diversity. 

No one, I assume, would dispute the notion that there are sub- 

stantial benefits to be gained from association with people un- 

like oneself. But as much as defenders of this new under- 

standing of affirmative action might protest that it is not 

intended to suggest that people of color hold a particular set of 

views, it is difficult to make sense of the arguments any other 

way: after all, if the views of people who are not white turn 

out to be just the same as the views of people who are, the case 

for using race as a proxy for viewpoint diversity collapses.
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The proposition that there is a right way and a wrong 
way to be black, and its logical corollary, that people who are 
black the wrong way are part of the problem rather than part 
of the solution, recalls the rhetoric of the 1960s and early 
1970s, when the idea that one should be a black person of the 
right kind held a great deal of currency. Huey P. Newton, in 
his autobiography, lavished contempt upon Stokely Carmi- 
chael for trying to intervene on behalf of a black police officer 
threatened with dismissal from his post. The Black Panthers, 
said Newton, considered Carmichael’s act “racist and sui- 
cidal.”” The reason? “If you support a Black man with a gun 
who belongs to the military arm of your oppressor, then you 
are assisting in your own destruction.’!° 

That, perhaps, is the difficulty with black people who re- 
fuse to be representatives of the right kind, who, rather than 
bringing to the table a fresh and authentic perspective, in- 
stead confound the stereotypes of those who have brought 
them in by stating views that are . . . well, not what black 
people are supposed to say. The larger the number of black 
students and professionals who refuse to speak in the proper 
voice, the greater the difficulty for the theory holding that the 
reason to integrate elite institutions of education, commerce, 
and government is to bring that voice inside. And yet the no- 
tion that race is a good proxy for viewpoint remains a crucial 
premise of the modern diversity movement, a premise so un- 
questioned that, as we shall see, even the Supreme Court of 
the United States has pronounced itself unbothered by a fed- 
eral agency’s open assumption that it is true. 

  

Once the search for people of color is envisioned as a process 
for the inclusion of particular views those people are pre- 
sumed to hold, there is no logical stopping point. As it turns 
out, there may be no illogical stopping point, either. For ex- 
ample, if the dominance of the airwaves by white studio guests 
distorts public debate by excluding the purportedly different
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voices and views of people who are not white, how much worse 

must the situation be when the facilities where decisions are 

made on what views to broadcast are themselves owned by 

white people far out of proportion to their numbers in the 

population? Quite a bit worse, evidently; so much so that the 

Federal Communications Commission, a bit over a decade ago, 

adopted regulations designed to enhance ‘broadcast diver- 
sity” by granting preferences in certain circumstances to ‘‘mi- 

nority”’ bidders for broadcast properties. 

How exactly does minority ownership enhance diversity 

of programming?* The only possible answer lies in assuming 

that owners who are white and owners who are not will reach 

different conclusions about which programs to air. One might 
assume instead that minority owners, far from evidencing 
some distinct mode of thought, would face the same economic 

imperatives as white owners—pleasing the audience, attract- 

ing advertisers, and thus making money—but one would ap- 

parently be wrong.' For in 1990, no less an authority than the 
Supreme Court of the United States ruled that the govern- 

ment is perfectly free to make policy predicated on the as- 

sumption that racial diversity in ownership is a good proxy 

for programming diversity, an assumption that necessarily 

entails presuppositions about the ways black people and white 

people think. 
The ease was Metro Broadcasting, Inc., v. Federal Commu- 

nications Commission, and the Court’s reasoning is revealing. 

The minority ownership regulations, the Justices explained, 
were justified “primarily to promote programming diversity.” 
And programming diversity, the Justices assured, “is an im- 

*I use the word minority in this discussion, despite my dislike of it, because that is 
the jargon in which preferential transfer-of-ownership rules are described. 
tAnd, as if to make sure that one is wrong, legislation has been introduced in the 
Congress to make it illegal for an advertiser to favor white-owned over minority- 
owned broadcast properties. Not a bad idea for a law, except that no rational adver- 
tiser will decline to use a medium programmed in a format that will sell its products, 
and in a consumer goods market, no irrational advertiser will stay in business. Pre- 
sumably, it is not the intent of the drafters of the law to create a climate in which no 
matter the broadcast format minority-owned stations might choose, it will be pre- 
sumptively illegal for advertisers to refuse to buy air time from them. One can only 
hope, therefore, that should the law be enacted, it will not be read to allow a case of 

discrimination to be made on the basis of statistics alone.
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portant governmental objective.’’'! Lest the point be missed, 

the Justices went on to defer to the FCC’s judgment that 

“there is an empirical nexus between minority ownership and 

broadcasting diversity.”!? An empirical nexus: in other words, 
the ‘‘minority owners” whom the FCC policy is designed to 
produce will not bring to radio and television the same tired 

old views presented by the white males who have heretofore 

controlled the airwaves. Au contraire: the new owners will be 

representatives of the people! 

Or will they? The four dissenting Justices, concerned 

about the majority’s empirical conclusion, offered a stern cau- 

tion: ‘‘Social scientists may debate how peoples’ thoughts and 

behavior reflect their background, but the Constitution pro- 

vides that the Government may not allocate benefits and bur- 

dens among individuals based on the assumption that race or 

ethnicity determines how they act or think.’’!? I am confident 

that the majority got the result right, that the FOC rules are 

not prohibited by the Constitution.‘ But that is not the same 

as saying that the rules are a good idea. Indeed, there is a 

worrisome point here, and the dissenters found it: perhaps it 

is likely that black people, formed in the crucible of a racially 

divided society where they have too often been the losers, 
would in many instances develop a different politics than 

white people. Even so, one might remain concerned over the 

prospect of the government sorting out what the differences 

are likely to be—not only because there is no particular reason 

to have such faith in officialdom but, further, because placing 

government imprimatur on racial generalizations establishes 
an enormous pressure to conform. Imagine: It is not just the 

Times and Pete Stark and a few campus activists who think 

that black people should think a certain way if they want to be 

bona fide representatives—it is the government of the United 
States! 

So it is not surprising that the five Justices in the major- 

ity squirmed a bit at the dissent’s sharp riposte. After all, 

they were trying to help people of color, not to harm them, 

and certainly not to stereotype them. ‘‘The judgment that 

there is a link between expanded minority ownership and
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broadcast diversity,” the majority wrote in an effort to reas- 

sure, “does not rest on impermissible stereotyping.’ Rather, 
it rests on the conclusion that ‘‘expanded minority ownership 

of broadcast outlets will, in the aggregate, result in greater 

broadcast diversity.’’ There is nothing to get upset about, the 

Justices insisted: ‘‘The predictive judgment about the overall 

result of minority entry into broadcasting is not a rigid as- 

sumption about how minority owners will behave in every 

case.’’!5 

Ali right, not in every case: the image this language con- 

jures is of a few eccentric “‘minority’’ owners who will make 

programming decisions not appreciably different from those 

made by owners who happen to be white. But in most eases, or 

at least in a substantial number, the Court, and the FCC that 

issued the regulations, must be assuming that most white own- 

ers and black owners will program differently. Otherwise, nei- 

ther the FCC policy nor the decision makes any sense. Natu- 

rally, one might try to defend minority preferences in the 
transfer of broadcast properties on some other ground—for 

example, as a means for redistribution of wealth. But that is 

not what the FCC claims to be up to, and that is not what the 

Supreme Court has approved. Rather, the entire project of 
preference is justified by a claim that ‘broadcast diversity” 

can be enhanced by using skin color as a proxy for ‘‘certain” 

differing views; and a claim of that kind, no matter what 

fancy language is used to dress it up, does indeed rest on a 

racial stereotype. And yet in an age in which affirmative ac- 

tion has become a means for assuring representation of the 

people, the Court is right about one point: the stereotyping 
involved is certainly not ‘‘impermissible.’’ On the contrary, it 

is common. 

Still, one might ask, what difference does the stereotyping 

make? Surely it is at least possible that the FCC rules will 

lead to a greater diversity of viewpoint.'* Besides, in a world 

as race-obsessed as ours, negative stereotypes abound; why 
not, then, make use of a few good ones? Indeed, on the sur- 

face, the rhetoric of representation must seem rather benign, 

at least in its attitude toward people of color. For do we not
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tend to have views of our own, ways of looking at the world 

that the white folks who run the place are unlikely to appreci- 

ate unless we are there to present it? Surely this new empha- 

sis on drawing into the corridors of power the voices that have 
hitherto been excluded is simply another useful arrow in the 
quiver of racial justice—an arrow that must seem much 

needed in an age like ours, when playing to the nation’s collec- 

tive sense of guilt seems less hopeful a strategy for progress 

than it might once have been. 

But unless one supposes that biology implies ideology, 
this movement to make race a proxy for views surely involves 

a category mistake. The American culture consists of a broad 

and interwoven set of subcultures, and the diversity ideal ex- 

alts particular subcultures, suggesting that there are reasons 

to value specially their political and aesthetic visions. The 

trouble is that race is not the same as culture, and there is no 

way of predicting whether a particular black person—a sta- 

tion owner, say—will adopt any particular cultural stance. 

The philosopher Anthony Appiah has put it this way: 

Talk of “race” is particularly distressing for those of us who 
take culture seriously. For, where race works—in places where 

“gross differences’ of morphology are correlated with ‘‘subtle 
differences’’ of temperament, belief, and intention—it works as 

an attempt at a metonym for culture; and it does so only at the 

price of biologizing what 1s culture.'’ 

All too often, the modern diversity movement seems to treat 
this important distinction as irrelevant and even irrational; 

the experience of oppression is assumed to be sufficiently wide- 

spread that by knowing the gross difference of race (meaning 

color) we can know immediately a good deal more about the 

subtle differenccs that determine what might properly be 
termed culture. And even the implied culture itself is then 

treated as less an aesthetic sensibility than a political one: the 

black people who are going about matters the right way, at 

least, will adopt the proper ‘‘temperament, belief, and inten- 
tion.”
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Besides, to allow or, worse, to encourage the state to use 

racial differences as proxies for other differences is potentially 

quite dangerous to the cause of equality. Our sharp rhetorical 

arrows have a way of turning back on us, as any civil rights 
lawyer struggling to defend racial preferences against the 
ringing and eloquent (if a bit misleading) language of “color 

blindness” and “reverse discrimination” can testify. We may 

run similar risks by emphasizing the special perspective that 

people of color are said to bring to the table. By abandoning 

the vision of affirmative action in the professions as a tool for 
providing training so that students of color will have the 

chance to show what they can do, and treating it instead as a 

battle to bring inte our most powerful institutions at all levels 

the points of view that have been excluded in the past, we risk 

opening a box that might have given even Pandora some 

pause. Indeed, even in this early stage of a defense of racial 
preferences based on a presumed diversity of viewpoints, 

some of the horrors already seem to be leaking out, for the use 

of racial stereotypes, once begun, is not easily cabined. 

  

The idea that only the right sort of black person will do is 
fraught with magnificent ironies. Not the least of them is this: 

if people of color who think like people who are white are un- 

able to represent their people correctly, then, a fortiori, people 

who are white clearly cannot do it. One stereotype leads to 

another, only this time the stereotype is of a person who is 
forbidden to act as a representative, rather than of a person 

who is required to act as one. 

The proposition that a white person cannot possibly rep- 

resent the true perspective of the people helps explain the 

ruckus in the early 1980s when the Harvard Law School hired 

Jack Greenberg, the longtime head of the NAACP Legal De- 

fense Fund, to teach a course on law and race. Greenberg, to 

his apparent discredit, is white, and his invitation sparked a
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student boycott of his course. The protesters, while too savvy 

actually to insist that his white skin disqualified him from 
teaching the course, argued that the course should have been 

‘taught by an instructor who can identify and empathize with 

the social, cultural, economic, and political experiences of the 

Third World communities’’'®—as a white person, evidently, 

cannot. Thus, they concluded, the course should be ‘“‘taught in 

its entirety by a minority professor, most preferably a full- 

time professor.’’?” 
Although the impulse that inspires arguments of this 

kind is understandable—black people and white people are not 
exactly the same—the idea that only a person of color can 
truly empathize with “Third World communities’? makes a 
villain, and perhaps an impossibility as well, of anyone who 
troubles to study a culture well enough to understand it and 

then purports to tell the culture’s story. No wonder so much 

controversy erupted a few years back when Danny Santiago, 

author of Famous All over Town, an award-winning novel 

about an inner-city Chicano neighborhood, turned out to be a 
pseudonym for Daniel Lewis James, a screenwriter victimized 

by the 1950s blacklist, who happens to be white. I am not here 

concerned with the rights and wrongs of his imposture. What 

is fascinating, rather, is that few of the attacks on him went 

to the substance of the novel itself. Was its portrayal of 
barrio life accurate or not? Did the accuracy change with the 
ethnic identity of the author? (I am reminded of my white 

colleague’s withdrawal of the charge that I was insensitive to 

the experience of black people.) These were not the principal 

questions. The problem, many critics said, was that the author 

had pretended to be something he was not: a Mexican-Ameri- 

can. Had he really been one, it seems, his account (whatever 

its content) would have been acceptable. Instead, it was 

tainted by a false viewpoint. Even Alvin Pouissant, the dis- 

tinguished psychiatrist, fell into this critical pattern, lament- 

ing that James's subterfuge “(gave the book an authenticity 

it did not have.”?° A white person, in other words, cannot 

possibly understand what it is like to be nonwhite; Daniel 

Lewis James, not even “‘biologically’’ anything else but white,
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was not even a plausible candidate for representative of the 

people. 

Well, all right. Perhaps Daniel Lewis James should have 

owned up to his own ethnicity. There is a distinction, after all, 

between arguing that he should not have written the book and 

arguing that he should not have chosen Santiago as his nom de 

plume, and I take it that the critics were more concerned with 

the second objection.?) Suppose, however, a very different 
case. Suppose that the author, born of white parents, had been 

adopted at birth by Mexican-American parents and raised by 

them in a barrio. Upon reaching maturity, he decided to write 

a novel. Would he then be entitled to write in the voice of an 

inner-city Chicano? Or would he be misrepresenting himself 

unless he wrote only in the voice of a white person raised as 
one? 

This example is not as far-fetched as it might seem. The 

state of New Mexico has a law on its books restricting to en- 

rolled members of groups registered with the Bureau of In- 

dian Affairs the right to sell anything called ‘Indian art.” 

This law has been deseribed as consumer-protection legislation 
aimed at art fraud, and perhaps it is, as long as one is confi- 

dent that what the consumer of “Indian art” wants is an ob- 

ject created by a person of a particular ethnic background 

rather than an object created in a particular way. In the late 

1980s, however, Business Week (December 26, 1988) reported 

on the plight of an artist named John Redtail Freesoul, the 

official pipemaker of the Cheyenne-Arapahoe tribe in Okla- 

homa. Freesoul insisted that he was one-quarter Indian and 

argued that he should be allowed to sell his work as Indian 

art. The statute, however, leaves it to each tribe to determine 
its own membership, and those who are not accepted by any 

tribe cannot, under New Mexico law, call themselves Indian 

artists. (Freesoul is a member of the Redtail Hawk Society, 

but that is an intertribal organization.) Perhaps this is an in- 

evitable outgrowth of tribal sovereignty. And yet I must sup- 
pose that this, too, is a triumph for the idea that white people 
cannot share or express the distinctive culture that racial op- 

pression has spawned, because, at least as the state of New
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Mexico sees it, no matter the quality of the work Freesoul 

might create, it can never be the work of a real Indian. 

Jack Greenberg, in the eyes of the Harvard protesters, 

was evidently a bit like John Freesoul: he was offering wares 

that were not his to sell. He was not a bona fide representative 
of the people. 

IV 
  

The call for diversity of underrepresented voices comprises 
an effort to elide many of the arguments typically pressed 

against affirmative action: that it is unfair to those excluded 

from its benefits, that it stigmatizes its beneficiaries, and that 

in any ease many of its beneficiaries are underqualified for the 

positions they are awarded. In an earlier era, when racial 

preferences were justified in terms of compensation for past 

discrimination or opening up opportunities, these arguments 

against the programs were always plausible. For example, the 

fact that someone has suffered an inadequate education be- 

cause of America’s legacy of racism (the very claim once 

pressed in favor of affirmative action for college and profes- 

sional school admission) makes that individual less likely to be 
professionally successful than those who have had stronger 

educational backgrounds—thus the underqualification argu- 

ment. If, on the other hand, one chooses to extend a hand in 

the name of opportunities to highly qualified people of color 

who are just short of succeeding without the special break, 
there are lots of people who are not white and not particularly 

disadvantaged, and lots of other disadvantaged people who 

are white and might also want a special break and might bene- 

fit from it—thus the unfairness argument. 

But now look at the modern way. The unfairness argu- 

ment is rejected because the advocates of diversity are simply 
trying to help powerful institutions in the society do a better 
job, by bringing inside a broader range of viewpoints than is 

offered by the ‘‘white male” perspective that has traditionally 

been dominant. The stigma argument is rejected because those
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who are hired to bring diversity into the executive suite or 
onto the campus should not be suspected of anything except 

embracing the perspective of the oppressed. The under- 

qualification argument is rejected because the fresh perspec- 

tive this generation can offer is a qualification in itself; as an 
editor of the Columbia Law Review put it in justifying that 
journal’s decision to adopt an affirmative action program, 

“diversity is part of quality.’’? The diversity approach to 

affirmative action, in short, seems to solve all the problems 

that have plagued programs of racial preference—unless, of 

course, one is troubled by the idea of racial stereotypes and 

wishes to challenge the notion that there is a correct and pre- 

dictable way in which a person of color will differ in his or her 

analysis of an issue from a person who is white. 

But the argument about embracing the perspective of the 

excluded solves too many problems too neatly; the fit is a little 
too snug. When a fresh approach seems so easily to escape so 

many of the problems of the old one, it is terribly tempting to 

conclude that it was designed that way. So I suspect that 

what might be happening here is a kind of reversal of what 

Richard Rodriguez once tried to do. In his fine but tragic 

book Hunger of Memory, Rodriguez describes his effort to 
avoid entanglement in our national thicket of racial prefer- 

ences after graduate study by writing to all his potential em- 

ployers and politely declining any benefits of affirmative ac- 

tion.2? The advocates of diversity are also trying to avoid 
entanglement with affirmative action—not, as in the case of 

Rodriguez, because of a concern that the programs are unfair, 

but rather as a way of evading the more brutal difficulty, the 

fear that the programs hire people of color who will be 

charged with being less excellent than some white people who 

are turned away. If this is indeed a part of the motive force, 
then I fear that the diversity movement, like Richard Ro- 

driguez, is trying to do the impossible. No one who is not 

white can opt out; in our color-conscious, preference-bound 

society, there is no escape from the affirmative action thicket.





CHAPTER 3 
  

The Best Black 

  

firmative action has been with me always. I do 
not mean to suggest that I have always been the 

beneficiary of special programs and preferences. I mean, 

rather, that no matter what my accomplishments, I have had 

trouble escaping an assumption that often seems to underlie 

the worst forms of affirmative action: that black people cannot 

compete intellectually with white people. Certainly I have not 
escaped it since my teen years, spent mostly in Ithaca, New 

York, where the presence of Cornell University lends an air of 

academic intensity to the public schools. At Ithaca High 

School in the days of my adolescence, we had far more than 

our share of National Merit Scholars, of students who scored 
exceptionally well on standardized tests, of students who 

earned advanced placement credits for college, and of every 

other commodity by which secondary schools compare their 

academic quality. 

My father taught at Cornell, which made me a Cornell 
kid, a “‘fac-brat,” and I hung out with a bunch of white Cor- 

nell kids in a private little world where we competed fiercely 

(but only with one another—no one else mattered!) for grades 

and test scores and solutions to brain teasers. We were the 
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sort of kids other kids hated: the ones who would run around 

compiling lists of everyone else’s test scores and would badger 

guidance counselors into admitting their errors in arithmetic 

(no computers then) in order to raise our class ranks a few 

notches. I held my own in this bunch, although I was forced 

by the norms of the fac-brat community to retake the Mathe- 

matics Level II achievement test to raise a humiliating score 

of 780 to an acceptable 800. (No one had yet told me that stan- 

dardized tests were culturally biased against me.) Like the 

rest of the fac-brats, I yearned for the sobriquet “‘brilliant,”’ 
and tried desperately to convince myself and everyone else 

who would listen that I had the grades and test scores to de- 

serve it. 

And yet there were unnerving indications that others did 

not see me as just another fac-brat, that they saw me instead 

as that black kid who hung out with the Cornell kids. There 
was, for example, the recruiter from Harvard College who 

asked to see those he considered the brightest kids in the 

school; I was included, so a guidance counselor said, because I 

was black. And when I decided that I wanted to attend Stan- 

ford University, I was told by a teacher that I would surely 

be admitted because I was black and I was smart. Not because 
I was smart and not even because I was smart and black, but 

because I was black and smart: the skin color always preced- 

ing any other observation. 

All of this came to a head at National Merit Scholarship 

time. In those days (this was the early 1970s), the National 

Merit Scholarship Qualifying Test was a separate examina- 

tion, not combined with the Preliminary Scholastic Aptitude 

Test as it later would be. When the qualifying scores came in, 

I was in heaven. Mine was the third highest in the school. I 

saw my future then—best fac-brat!—and awaited my Na- 

tional Merit Scholarship. Instead, I won a National Achieve- 

ment Scholarship, presented, in the awkward usage of the 

day, to ‘outstanding Negro students.”’ Well, all right. If one 

wants more black students to go to college, one had better pro- 

vide the necessary resources. College is expensive and money
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is money. Still, at first I was insulted; I saw my “best fac- 
brat” status slipping away, for what I craved was a National 

Merit Scholarship, the one not for the best black students, but 

for the best students. So I was turned down. 

Here it is useful to add some perspective. All through my 

adolescence, when I failed at some intellectual task (always 
measuring failure by my distance from the top), I usually, 

and properly, blamed myself. At times, however, I attributed 

my inability to reach my goals as a kind of conspiracy to keep 

me, a black kid, from reaping the rewards I imagined my 

achievements deserved, and, at times, to keep me from even 

trying. And sometimes the conspiracy was real. 
Particularly vivid is my memory of moving from a 

mostly black elementary school to a mostly white junior high 

school, where I was not allowed to enroll in even a basic Span- 

ish class, despite three years’ study of the language, because, 

my mother was told, the limited spaces were all allocated to 

graduates of a particular elementary school—which happened 

to be all white. I was assigned to vocational education instead. 

And when I moved on to high school, carrying with me an A 

average in mathematics and excellent test scores, not only was 

I prevented from enrolling in the highest math section—I was 

not even told that it existed! 

Having faced these barriers before, I readily assumed 

that the National Achievement program was another. (In fact, 

for nearly twenty years, my memory of the incident was that 

I was forced to choose between accepting a National Achieve- 

ment Scholarship and remaining eligible for a National Merit 
Scholarship.) But when the National Merit people reassured 

me that I could accept one and remain eligible for the other, I 

accepted the offered scholarship, and even competed for the 

cherished National Merit Scholarship—which I didn’t get. 

(That year, like most years, some students won both.) In time, 

I would come to support racially targeted scholarship pro- 

grams, for reasons I explain in chapter 4. As a nervous 17- 

year-old, however, I worried that such programs were exam- 

ples of the same old lesson: the smartest students of color were
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not considered as capable as the smartest white students, and 

therefore would not be allowed to compete with them, but only 

with one another. 
I call it the ‘‘best black’? syndrome, and all black people 

who have done well in school are familiar with it. We are mea- 

sured by a different yardstick: first black, only black, best black. 

The best black syndrome is cut from the same cloth as the 

implicit and demeaning tokenism that often accompanies ra- 

cial preferences: ‘‘Oh, we’ll tolerate so-and-so at our hospital 

or in our firm or on our faculty, because she’s the best black.” 
‘Not because she’s the best-qualified candidate, but because 

she’s the best-qualified black candidate. She can fill the black 

slot. And then the rest of the slots can be filled in the usual 

way: with the best-qualijfied candidates. 

This dichotomy between ‘‘best” and “‘best black” is not 

merely something manufactured by racists to denigrate the 

abilities of professionals who are not white. On the contrary, 

the durable and demeaning stereotype of black people as un- 

able to compete with white ones is reinforced by advocates of 

certain forms of affirmative action. It is reinforced, for exam- 

ple, every time employers are urged to set aside test scores 

(even, in some cases, on tests that are good predictors of job 

performance) and to hire from separate lists, one of the best 

white scorers, the other of the best black ones. It is reinforced 

every time state pension plans are pressed to invest some of 

their funds with ‘‘minority-controlled’”’ money management 

firms, even if it turns out that the competing ‘‘white’’ firms 
have superior track records.’ It is reinforced every time stu- 

dents demand that universities commit to hiring some pre-set 

number of minority faculty members. What all of these peo- 

ple are really saying is, ‘There are black folks out there. Go 

and find the best of them.” And the best black syndrome is 
further reinforced, almost unthinkingly, by politicians or 

bureaucrats or faculty members who see these demands as 

nothing more than claims for simple justice. 

Successful black students and professionals have repeat- 

edly disproved the proposition that the best black minds are 

not as good as the best white ones, but the stereotype lingers,
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even among the most ardent friends of civil rights. In my own 

area of endeavor, academia, I hear this all the time from peo- 

ple who should know better. It is not at all unusual for white 

professors, with no thought that they are indulging a demean- 

ing stereotype, to argue for hiring the best available profes- 

sors of color, whether or not the individuals on whom that 

double-edged mantle is bestowed meet the usual appointment 

standards. I put aside for the moment the question of the 
fairness of the standards, for the white people I am describing 

have few doubts about that; I have in mind white people who 

argue with straight face for the hiring of black people they 

themselves do not believe are good enough to be hired without 

extra points for race. For example, one prominent law profes- 

sor, a strong and sincere proponent of racial diversity, sent 

me a list of scholars in his field who might be considered for 

appointment to the Yale faculty. The first part of the list set 

out the names of the best people in the field; the second part, 

the names of people who were so-so; and the last part, the 

names of the leading ‘‘minorities and women’’ in the field, 
none of whom apparently qualified (in his judgment) for even 

the ‘‘so-so”’ category, let alone the best. I know that my col- 

league acted with the best of intentions, but the implicit invi- 

tation offered by this extraordinary document was to choose 
between diversity and quality. I suspect that to this day he is 

unaware of any insult and actually believes he was advancing 

the cause of racial justice. 

“No responsible advocate of affirmative action,’ argues 

Ira Glasser, ‘‘opposes merit or argues .. . that standards 

should be reduced in order to meet affirmative action goals.’” 

Perhaps not; but the language of standards and merit is slip- 
pery at best. I am reminded of a conversation I had some 

years ago with a veteran civil rights litigator who, concerned 

at charges that affirmative action sometimes results in hiring 

unqualified candidates, drew a sharp distinction between un- 

qualified and less qualified. An employer, he mused, does not 
have to hire the best person for the job, as long as everyone 

hired is good enough to do the job. Consequently, he reasoned, 

it is perfectly fine to require employers to hire black appli- 

9
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cants who are less qualified than some white applicants, as 

long as the black candidates are capable of doing the job. A 

tidy argument in its way, but, of course, another example of 

an almost unconscious acceptance of a situation in which an 

employer is made to distinguish between the best black candi- 

dates and the best ones. 
Even our sensible but sometimes overzealous insistence that 

the rest of the nation respect the achievements of black culture 

might reinforce the depressing dichotomy: if we insist, as often 

we must, that others appreciate ‘our’ music and ‘‘our’”’ litera- 

ture, we should not be surprised if those others come to think of 

the best of our music and the best of our literature as distinct 
from the best musie and the best literature. Indeed, this is the 

implication of Stanley Crouch’s vigorous argument (on which 

I here express no view) that white critics accept a level of medi- 

oerity from black artists, filmmakers, and writers that they 

would never tolerate from creative people who are white.’ 

The best black syndrome creates in those of us who 

have benefited from racial preferences a peculiar contradiction. 

We are told over and over that we are among the best black peo- 

ple in our professions. And in part we are flattered, or should 

be, because, after all, those who call us the best black lawyers 

or doctors or investment bankers consider it a compliment. But 
to professionals who have worked hard to succeed, flattery of this 

kind carries an unsubtle insult, for we yearn to be called what 

our achievements often deserve: simply the best—no qualifi- 

ers needed! In this society, however, we sooner or later must ac- 

cept that being viewed as the best blacks is part of what has led us 

to where we are; and we must further accept that to some of our 
colleagues, black as well as white, we will never be anything else. 

  

Despite these rather unsettling pitfalls, many of us resist the 

best black syndrome less than we should, and one of the rea- 

sons is surely that it can bestow considerable benefits. Racial 

preferences are perhaps the most obvious benefit, but there
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are others. In high school, for example, I quickly stood out, if 

only because I was the lone black student in any number of 

honors and advanced placement courses. Perhaps my intellect 

was not unusually keen; although I did as well as anyone, I 
have always thought that with proper training, scoring well 

on standardized tests is no great trick. Nevertheless, other 

students and, eventually, teachers as well concluded that I 

was particularly sharp. These perceptions naturally fed my 

ego, because all I really wanted from high school was to be 

considered one of the best and brightest. 

What I could not see then, but see clearly now, two 

decades later, is that while the perceptions others had of my 

abilities were influenced in part by grades and test scores, 

they were further influenced by the fact that students and 

teachers (black and white alike) were unaccustomed to the 

idea that a black kid could sit among the white kids as an 

equal, doing as well, learning as much, speaking as ably, argu- 

ing with as much force. In their experience, I was so different 

that I had to be exceptional. But exceptional in a specific and 

limited sense: the best black. 

College was not much different. My college grades were 

somewhat better than average, but at Stanford in the era of 

grade inflation, good grades were the norm. Nevertheless, I 

quickly discovered that black students with good grades stood 
out from the crowd. Other students and many of my profes- 

sors treated me as a member of some odd and fascinating spe- 

cies. I sat among them as an equal in seminars, my papers 

were as good as anyone else’s, so I had to be exceptionally 

bright. In their experience, it seemed, no merely ordinarily 

smart black person could possibly sit among them as an equal. 

In law school, the trend continued. I was fortunate 

enough to come early to the attention of my professors, but all 

I was doing was playing by the rules: talking in class with 

reasonable intelligence, exhibiting genuine interest in ques- 

tions at the podium later, and treating papers and examina- 

tions as matters of serious scholarship rather than obstacles 

to be overcome. Lots of students did the same—but, in the 

stereotyped visions of some of my professors, not lots of black
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students. Here was the best black syndrome at work once 

more: I was not just another bright student with an enthusi- 

astie but untrained intellect; I was a bright black student, a 

fact that apparently made a special impression. 

The stultifying mythology of racism holds that black peo- 

ple are intellectually inferior. Consistent survey data over the 

years indicate that this stereotype persists.’ Such incidents as 

those I have described, however, make me somewhat skeptical 

of the familiar complaint that because of this mythology, 

black people of intellectual talent have a harder time than oth- 

ers in proving their worth. My own experience suggests quite 

the contrary, that like a flower blooming in winter, intellect is 

more readily noticed where it is not expected to be found. Or, 

as a black investment banker has put the point, “Our mis- 

takes are amplified, but so are our successes.’’’ And it is the 

amplification of success that makes the achieving black stu- 

dent or professional into the best black. 

When people assign to a smart black person the status of 

best black, they do so with the purest of motives: the curing of 
bewilderment. There must be an explanation, the reasoning 

runs, and the explanation must be that this black person, in 

order to do as well as white people, is exceptionally bright. 

What I describe is not racism in the sense of a design to op- 

press, but it is in its racialist assumption of inferiority every 
bit as insulting and nearly as tragic. The awe and celebration 

with which our achievements are often greeted (by black and 

white people alike) suggest a widespread expectation that our 

achievements will be few. The surprise is greater, perhaps, 

when our achievements are intellectual, but other achieve- 

ments, too, seem to astonish. The astonishment, moreover, 

takes a long time to fade: even, or perhaps especially, in the 

era of affirmative action, it seems, the need to prove one’s pro- 

fessional worth over and over again has not receded. 

  

Affirmative action, to be sure, did not create this particular 

box into which black people are routinely stuffed. Throughout
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the long, tragic history of the interaction between white peo- 

ple and people of color in America (it is too often forgotten 

that there were people of color here before there were white 

people), the society has treated white as normal and color as 

an aberration that must be explained or justified or apolo- 

gized for. Black people have always been the target of openly 

- racist assumptions, perhaps the worst among these being that 

we are a stupid, primitive people. Every intellectual attain- 

ment by black people in America has been greeted with wide- 
spread suspicion. When the American Missionary Association 

and other abolitionist groups established black colleges in the 

South after the Civil War and determined to offer to the freed 

slaves and their progeny classical educations (Eurocentric 

educations, I suppose they would be called on today’s cam- 

puses), emulating those available at the best Northern schools, 

editorialists had a field day. By the turn of the century, a 

standing joke had it that when two black students met on the 

campus of one of these colleges, the first greeted the second 

with, ‘Is yo’ done yo’ Greek yet?” The joke has faded from 

national memory, but its import, I fear, remains part of the 

nation’s swirling racial consciousness. 

Small wonder, then, that every black professional, in our 

racially conscious times, is assumed to have earned his or her 

position not by being among the best available but by being 

among the best available blacks. Any delusions to the contrary 

I might have harbored about my own achievements were shat- 

tered a few months after I was voted tenure at the Yale Law 

School. Late one night, a reporter for the campus newspaper 

called my home to say that. the paper was doing a story about 

my promotion. Why was that? I wanted to know. Lots of law 

professors earn tenure, I said. Oh, I know, said the reporter, 

unabashed. Still, wasn’t it true that I was the first black one? 

But that was the luck of the draw, I protested. It could as 

easily have been someone else. And besides, I wanted to shout, 

but dared not; besides, that isn’t why I was promoted! (I 

hope.) 

My protests mattered not a jot, and the newspaper ran 

its story. A banner headline on the front page screamed that 
the law faculty had, for the first time, voted to promote a
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black professor to tenure. The tone of the article—years of 
lily-whiteness in the academy was its theme—suggested that 

my promotion was simple justice. But justice of a special sort: 

not the justice of earned reward for a job well done, but the 

justice due me as a professor who happens to be black. 

Whether I was a strong scholar or a weak one, a creative 
thinker or a derivative one, a diligent researcher or a lazy one, 

a good teacher or a bad one, mattered less to the newspaper 

than the fact that I was a black one. Evidently I had finally 

arrived, had I but the gumption to acknowledge it, as one of 

the best blacks. 

I muted my protest, however. I did not complain, to the 
newspaper or to others, that I felt oppressed by this vision of 

tenure as an extension of affirmative action. Like many other 

black professionals, I simply wanted to be left alone to do my 

work. My hope, then as now, was that if I earned a place in 

the academic world, it would be for the seriousness of my re- 

search and the thoughtful contributions I hoped to make to 
legal knowledge—not for the color of my skin. Most of the 

scholarship I have committed has related to the separation of 

powers in the federal government, the regulation of intellec- 

tual property,* and the relationship of law and religion—to 

the lay person, perhaps not the most thrilling of topics, but, 

for me, intellectually engaging and lots of fun. I have always 
relished the look of surprise in the eyes of people who, having 

read my work in these areas, meet me for the first time. My 

favorite response (this really did happen) came at an aca- 

demic conference at the University of Michigan Law School, 

where a dapper, buttoned-down young white man glanced at 

my name tag, evidently ignored the name but noted the school, 
and said, “If you’re at Yale, you must know this Carter fel- 

low who wrote that article about thus-and-so.” Well, yes, I 

admitted. I did know that Carter fellow slightly. An awkward 

pause ensued. And then the young man, realizing his error, 
apologized with a smile warm enough to freeze butter. 

“Intellectual property is the field of law governing rights in intangible creations of 
the mind and includes such subjects as patents, copyrights, and trademarks.



THE BEST BLACK 57 

“Oh,” he said, ‘‘you’re Carter.’’ (I have since wondered 

from time to time whether, had I been white and the error a 

less telling one, his voice would have been inflected differently: 

“You're Carter.”’ Think about it.) Naturally, we then dis- 

cussed the article, which happened to be about the separation 

of powers, and by way of showing the sincerity of his apology, 

he gushed about its quality in terms so adulatory that a ca- 

sual observer might have been excused for thinking me the 

second coming of Oliver Wendell Holmes or, more likely, for 

thinking my interlocutor an idiot. (That gushing is part of 
the peculiar relationship between black intellectuals and the 

white ones who seem loath to criticize us for fear of being 

branded racists—which is itself a mark of racism of a sort.) I 

suppose I should have been flattered, although, if the truth is 

told, I quickly gained the impression that he was excited more 

by the political uses to which my argument might be put than 

by the analysis in the article itself. 

But there it was! The Best Black Syndrome! It had, as 

they say, stood up and bitten me! Since this young man liked 

the article, its author could not, in his initial evaluation, have 

been a person of color. He had not even conceived of that pos- 

sibility, or he would have glanced twice at my name tag. No, if 

the work was of high quality, the author had to be white— 

there was no room for doubt! The best blacks don’t do this 

stuffl 

And if you’re black, you can’t escape it! It’s everywhere, 

this awkward set of expectations. No matter what you might 

accomplish (or imagine yourself to have accomplished), the 
label follows you. A friend of mine who works in the financial 

services field—I’ll call him X—tells the story of his arrival at’ 

a client’s headquarters. The client had been told that a super- 

visor was on the way to straighten out a particularly knotty 
problem. When my friend arrived, alone, and gave his name, 
the client said, ‘‘But where is the supervisor? Where is Mr. 

xX?” With my friend standing right in front of him, name 

already announced! My friend, being black, could not possibly 

be the problem solver who was awaited. He was only ... THE 

BEST BLACK! The winner of the coveted prize!
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And that’s the way it works. This is the risk some critics 

see in setting up Afro-American Studies departments: Isn’t 

there a good chance that the school will dismiss the professors 
in the department as simply the best blacks, saying, in effect, 

don’t worry about the academic standards the rest of us have 

to meet, you’ve got your own department? The answer is yes, 

of course, the school might do that—but that isn’t an argu- 

ment against Afro-American studies as a discipline, any more 

than it’s an argument against hiring black faculty at all. It’s 
just an admission that this is the way many of the white peo- 

ple who provide affirmative action programs and other goodies 

tend to think about them: there’s Category A for the smart 

folks, and Category B for the best blacks. It’s also a reminder 

to all people of color that our parents’ advice was true: we 
really do have to work twice as hard to be considered half as 

good. 

This is an important point for those who are trapped by 

the best black syndrome. We cannot afford, ever, to let our 

standards slip. There are too many doubters waiting in the 

wings to pop out at the worst possible moment and ery, ‘‘See? 
Told you!” The only way to keep them off the stage is to make 

our own performances so good that there is no reasonable pos- 

sibility of calling them into question. It isn’t fair that so 

much should be demanded of us, but what has life to do with 

fairness? It was the artist Paul Klee, I believe, who said that 

one must adapt oneself to the contents of the paintbox. This is 

particularly true for upwardly mobile professionals who hap- 

pen to be people of color, for people of color have had very 

little say about what those contents are. 

So we have to adapt ourselves, a point I finally came to 
accept when I was in law school. In those days, the black stu- 
dents spent lots of time sitting around and discussing our ob- 
ligations, if any, to the race. (I suppose black students still sit 

around and hold the same conversation.) In the course of one 

such conversation over a casual lunch, I blurted out to a class- 

mate my driving ambition. It infuriated me, I said, that no 

matter what we might accomplish, none of us could aspire to 
anything more than the role of best black. What we should do



THE BEST BLACK 59 

for the race, I said, was achieve. Shatter stereotypes. Make 
white doubters think twice about our supposed intellectual in- 

feriority. 

A few years later, I foolishly imagined that I had at- 
tained my goal. It was the fall of 1981, and I was a young 

lawyer seeking a teaching position at a law school. I had, I 

was certain, played my cards right. In my law school years, I 

had managed to get to know a professor or two, and some of 
them liked me. I had compiled the right paper record before 
setting out to hunt for a job: my résumé included practice 

with a well-regarded law firm, good law school grades, service 
on the Yale Law Journal, and a spate of other awards and hon- 

ors, including a clerkship with a Justice of the Supreme 

Court of the United States. One might have thought, and I 
suppose I thought it myself, that someone with my credentials 

would have no trouble landing a teaching job. But what peo- 

ple told me was that any school would be happy to have a 

black professor with my credentials. (Did a white professor 

need more, or did white professors just make their schools un- 

happy?) In the end, I was fortunate enough to collect a flat- 

tering set of job offers, but the taste was soured for me, at 

least a little, by the knowledge that whatever my qualifica- 
tions, they probably looked more impressive on the résumé of 

someone black. 

There is an important point here, one that is missed by 

the critics who point out (correctly, I think) that affirmative 

action programs tend to call into question the legitimate 
achievements of highly qualified black professionals. Yes, 
they do; but that is not the end of the story. A few years 

ago, in a panel discussion on racial preferences, the econo- 

mist Glenn Loury noted that the Harvard Law School had 

on its faculty two black professors who are also former law 
clerks for Justices of the Supreme Court of the United 

States. (As I write, I believe that the number is three.) It 

isn’t fair, he argued, that they should be dismissed as af- 

firmative action appointments when they are obviously 

strongly qualified for the positions they hold. He is right 

that it isn’t fair to dismiss them and he is right that they
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are obviously qualified, but it is also true that there are 

nowadays literally dozens of similarly qualified candidates 

for teaching positions every year. It is no diminution of the 

achievements of the professors Loury had in mind to point 

out that there is no real way to tell whether they would 

have risen to the top if not for the fact that faculties are on 

the lookout for highly qualified people of color. The same is 

surely true for many black people rising to the top of politi- 

eal, economic, and educational institutions. 

There is a distinction here, however, that even the harsh- 

est critics of affirmative action should be willing to concede. 

Hiring to fill a slot that must be filled—the black slot, say—is 

not the same as using race to sort among a number of equally 

qualified candidates. Put otherwise, yes, it is true that the re- 
sult of racial preferences is sometimes the hiring of black peo- 

ple not as well qualified as white people who are turned away, 

and preferences of that kind do much that is harmful and lit- 

tle that is good. But preferences can also be a means of select- 

ing highly qualified black people from a pool of people who are 
all excellent. True, employers will almost always claim to be 

doing the second even when they are really doing the first; but 

that does not mean the second is impossible to do. And if an 

employer undertakes the second method, a sorting among the 

excellent, then although there might be legitimate grounds for 

concern, a criticism on the ground of lack of qualification of 

the person hired cannot be among them. 

Ah, but are our analytical antennae sufficiently sensi- 

tive to detect the difference? I am not sure they are, and 

the sometimes tortured arguments advanced by the strongest 

advocates of affirmative action (I include the argument for 

viewpoint diversity discussed in chapter 2) occasionally leave 

me with a bleak and hopeless sense that all people of col- 

or who are hired for the tasks for which their intellects and 
professional training have prepared them will be dismiss- 

ed, always, as nothing more than the best blacks. And I 

draw from all of this two convictions: first, that affirmative 

action will not alter this perception; and, second, that white 

Americans will not change it simply because it is unjust.
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Consequently change, if change there is to be, is in our 
hands—and the only change for which we can reasonably 

hope will come about because we commit ourselves to battle 

for excellence, to show ourselves able to meet any standard, 

to pass any test that looms before us, in short, to form our- 

selves into a vanguard of black professionals who are simply 

too good to ignore. 
And that, I suppose, is why I relish the reactions of those 

who have liked my work without knowing I am black: in my 

mind, I am proving them wrong, as I promised I would at 

that lunch so many years ago. No doubt my pleasure at the 

widened eyes is childish, but it is sometimes a relief to be sure 

for once that it is really the work they like, not the-unex- 

pected - quality - of - the - work - given - the - naturally - inferior - 

intellects - of - those- with-darker-skins. It is a commonplace 

of social science, a matter of common sense as well, that an 

observer’s evaluation of a piece of work is frequently infiu- 

enced by awareness of the race of the author. Happily, I have 
found that people who like my work before they learn that 

I am black do not seem to like it less once they discover my 

color.* 

And when those who read my work do know that I am 

black? Well, any prejudices that the readers might bring to 

bear are, at least, nothing new. John Hope Franklin, in his 

sparkling essay on “The Dilemma of the American Negro 

Scholar,”’ details the struggles of black academics during the 

past century to have their work taken seriously by white 

scholars.* Although progress has obviously been made, the 

struggle Franklin describes is not yet ended, which means I 

have to face the likelihood that many white scholars who read 

my work will judge it by a different standard than the one 

they use to judge the work of white people. Perhaps the stan- 

dard will be higher, perhaps the standard will be lower, per- 

haps the standard will simply involve different criteria—but 

“Often, however, they do suddenly assume that I must possess a special expertise in 

the most sophisticated quandaries and delicately nuanced esoterica of civil rights law, 

areas that take vears of careful study to master, no matter the contrary impression 

given by the sometimes simpleminded reporting on civil rights law in the mass media.
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whatever the standard, all I can do is try to carry out the 

instruction that black parents have given their children for 

generations, and make the work not simply as good as the 
work of white scholars of similar background, but better. 

Sometimes I succeed, sometimes I fail; but to be a profes- 

sional is always to strive. And while I am perfectly willing to 

concede the unfairness of a world that judges black people 

and white people by different standards, I do not lose large 

amounts of sleep over it. A journalist friend recently told my 

wife and me that he is tired of hearing black people complain 
about having to work twice as hard as white people to reach 

the same level of success. He says that if that’s what we have 

to do, that’s what we have to do, and it would not be a bad 

thing at all for us as a race to develop that habit as our defin- 

ing characteristic: “‘Oh, you know those black people, they al- 
ways work twice as hard as everybody else.” If you can’t es- 

cape it, then make the most of it: in my friend’s racial utopia, 

it would no longer be taken as an insult to be called by a white 

colleague the best black. 

lV 
  

My desire to succeed in the professional world without the aid 

of preferential treatment is hardly a rejection of the unhappy 

truth that the most important factor retarding the progress of 

people of color historically has been society’s racism. It is, 
rather, an insistence on the opportunity to do what the Na- 

tional Merit Scholarship people said I would not be allowed 

to, what I promised at that fateful lunch I would: to show the 

world that we who are black are not so marked by our history 

of racist oppression that we are incapable of intellectual 

achievement on the same terms as anybody else. 
In a society less marked by racist history, the intellectual 

achievements of people of color might be accepted as a matter 

of course. In this society, however, they are either ignored or 

applauded, but never accepted as a matter of course. As I 

have said, however, the general astonishment when our
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achievements are intellectual carries with it certain benefits. 

Perhaps chief among these is the possibility of entrée to what 
I call the “‘star system.” The characteristics of the star sys- 

tem are familiar to anyone who has attended college or profes- 

sional school or has struggled upward on the corporate ladder, 

and it has analogues in sports, the military, and other arenas. 

Early in their careers, a handful of individuals are marked by 

their teachers or supervisors as having the potential for spe- 

cial success, even greatness. Thereafter, the potential stars are 

closely watched. Not every person marked early as a possible 

star becomes one, but the vast majority of those who are never 

marked will never star. Even very talented individuals who 
lack entrée to the star system may never gain attention in the 

places that matter: the hushed and private conference rooms 

(1 can testify to their existence, having sat in more than a 
few) where money is spent and hiring and promotion decisions 

are made. 

Getting into the star system is not easy, and the fact that 

few people of color scramble to the top of it should scarcely be 

surprising. The reason is not any failing in our native abili- 

ties—although it is true that only in the past decade have we 
been present as students in numbers sufficient to make entry 

more plausible—but the social dynamics of the star system it- 

self. Entrée is not simply a matter of smarts, although that 

helps, or of working hard, although that helps, too. The star 

system rewards familiarity, comfort, and perseverence. It 

usually begins on campus, and so do its problems. One must 

get to know one’s professors. Most college and professional 

school students are far too intimidated by their professors to 

feel comfortable getting to know them well, and for many stu- 

dents of color, already subject to a variety of discomforts, this 

barrier may seem especially high. When one feels uneasy 
about one’s status in the classroom to begin with, the task of 

setting out to get to know the professor personally may seem 

close to insuperable. The fact that some students of color in- 

deed reap the benefits of the star system does not alter the 

likelihood that many more would never dream of trying. 
Exclusion from the star system is costly. Anyone left out
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will meet with difficulties in being taken seriously as a candi- 

date for entry-level hiring at any of our most selective firms 

and institutions, which is why the failure of people of color to 

get into the star system makes a difference. Still, there is an 

opportunity here: because so little is expected of students of 

color, intellectual attainment is sometimes seen as a mark of 

genuine brilliance. (None of the merely ordinarily smart need 

apply!) So the best black syndrome can have a salutary side 

effect: it can help those trapped inside it get through the door 

of the star system. Certainly it worked that way for me. (Who 

ts this character? my professors seemed to want to know.) The 

star system, in turn, got me in the door of the academy at the 

entry level. (From the doorway, I would like to think, I made 

the rest of the journey on my own; my achievements ought to 

speak for themselves. But in a world in which I have heard 

my colleagues use the very words best black in discussions of 

faculty hiring, I have no way to tell.) So, yes, I am a benefi- 

ciary of both the star system and the best black syndrome. 

Yet I hope it is clear that I am not a fan of either. The star 

system is exclusionary and incoherent; the best black syn- 

drome is demeaning and oppressive. Both ought to be aban- 

doned. 

Consider the so-called glass ceiling, the asserted reluc- 

tance of corporations to promote people of color to top man- 

agement positions. If indeed the glass ceiling exists, it is very 

likely a function of the star system. If people of color tend to 

have trouble getting in good, as the saying goes, with their 

professors, they are likely to have as much or more trouble 

getting in good with their employers. And if, once hired, peo- 

ple who are not white face difficulties in finding mentors, pow- 
erful institutional figures to smooth their paths, then they will 

naturally advance more slowly. Oh, there will always be some 

black participants in the star system, not as tokens but as peo- 

ple who have, as I said, taken to heart the adage that they 

must be twice as good. (One need but think of Colin Powell or 

William Coleman.) Still, plenty of people of color who are 
merely as good as or slightly better than white people who are 

inside the star system will find themselves outside. The social
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turns do not work for them, and their advancement on the 

corporate ladder will be slow or nonexistent. 

To be sure, the star system cannot get all of the blame for 

the dearth of people who are not white in (and, especially, at 

the top of) the professions. That there is present-day racism, 

overt and covert, might almost go without saying, except that 

so many people keep insisting there isn’t any. But one should 
not assume too readily that contemporary discrimination ex- 

plains all of the observed difference. Groups are complex and 

no two groups are the same. With cultural and other differ- 

ences, it would be surprising if all group outcomes were iden- 

tical. When the nation’s odious history of racial oppression is 

grafted onto any other differences that might exist, the num- 
bers are less surprising still. What would be surprising would 

be if we as a people had so successfully shrugged off the 

shackles of that history as to have reached, at this relatively 

early stage in the nation’s evolution, economic and educational 

parity. 
But the star system is not exactly blameless, either. Any 

system that rewards friendship and comfort rather than merit 

will burden most heavily those least likely to find the right 

friends.’ It is ironic, even awkward, to make this point in an 

era when the attack on meritocracy is so sharply focused, but 

the claims pressed by today’s critics in that attack—bigotry, 
unconscious bias, corrupt and malleable standards, social and 

cultural exclusion—are among the reasons that led other eth- 

nic groups in the past to insist on the establishment of mea- 

surable systems for rewarding merit. The star system is a cor- 

rupt and biased means for circumventing the meritocratic 
ideal, but its corruption should not be attributed to the ideal 

itself. 

Vv   

None of this means that affirmative action is the right answer 

to the difficulties the star system has spawned. Among the 

group of intellectuals known loosely (and, I believe, often
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inaccurately) as black conservatives, there is a widely shared 

view that the removal of artificial barriers to entry into a 

labor market is the proper goal to be pursued by those who 
want to increase minority representation. The economist Wal- 

ter Williams often cites the example of cities like New York 

that limit the number of individuals permitted to drive taxi- 

cabs. No wonder, he says, there are so few black cabdrivers: 

it’s too difficult to get into the market. Consequently, says 

Williams, New York should abolish its limits and, subject 

only to some basic regulatory needs, open the field to anyone. 

This, he says, would automatically result in an increase in 

black drivers—assuming, that is, that there are black people 

who want to drive cabs. 

Other strategies, too, are easy to defend. For example, it 

is difficult to quarrel with the idea that an employer concerned 

about diversity—whatever its needs and hiring standards— 

should be as certain as possible that any candidate search it 
conducts is designed to yield the names of people of color who 

fit the search profile. After centuries of exclusion by design, it 

would be a terrible tragedy were black and other minority 

professionals excluded through inadvertence. Mari Matsuda 

has argued that a serious intellectual ought to make an effort 

to read books by members of groups not a part of his or her 

familiar experience, and I think she is quite right.® It is in the 

process of that determined reading—that searching—that the 

people who have been overlooked will, if truly excellent, even- 

tually come to light. 

The example can be generalized. Searching is the only 

way to find outstanding people of color, which is why all pro- 

fessional employers should practice it. Although the cost of a 

search is not trivial, the potential return in diversity, without 

any concomitant lowering of standards, is enormous—pro- 

vided always that the employer is careful to use the search 
only to turn up candidates, not as a means of bringing racial 

preferences into the hiring process through the back door. For 

it is easy, but demeaning, to conflate the goal of searching 

with the goal of hiring, and to imagine therefore that the rea- 

son for the search is to ensure that the optimal number of
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black people are hired. It isn’t. The reason for the search is to 

find the blacks among the best, not the best among the blacks. 

If this distinction is borne firmly in mind, then an obliga- 
tion to search will of course provide no guarantee that the 

statistics will improve. But I am not sure that a guarantee is 

what we should be seeking. People of color do not need special 

treatment in order to advance in the professional world; we do 

not need to be considered the best blacks, competing only with 

one another for the black slots. On the contrary, our goal 
ought to be to prove that we can compete with anybody, to 

demonstrate that the so-called pool problem, the alleged 

dearth of qualified entry-level candidates who are not white, is 

at least partly a myth. So if we can gain for ourselves a fair 

and equal chance to show what we can do—what the affirma- 

tive action literature likes to call a level playing field—then it 
is something of an insult to our intellectual capacities to insist 

on more. 
And of course, although we do not like to discuss it, the 

insistence on more carries with it certain risks. After all, an 

employer can hire a candidate because the employer thinks 
that person is the best one available or for some other reason: 

pleasing a powerful customer, rewarding an old friend, keep- 

ing peace in the family, keeping the work force all white, get- 

ting the best black. When the employer hires on one of these 

other grounds, it should come as no surprise if the employee 

does not perform as well as the best available candidate would 
have. There will be times when the performance will be every 

bit as good, but those will not be the norm unless the employer 

is a poor judge of talent; and if the employer consistently 

judges talent poorly, a second, shrewder judge of talent will 

eventually put the first employer out of business.’ That is not, 
I think, a web in which we as a people should want to be en- 

tangled. 
Racial preferences, in sum, are not the most constructive 

method for overcoming the barriers that keep people of color 

out of high-prestige positions. They are often implemented in 
ways that are insulting, and besides, they can carry consider- 

able costs. Although there are fewer unfair and arbitrary bar-
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riers to the hiring and retention of black professionals than 

there once were, many barriers remain, and the star system, 

although some few of us benefit from it, is prominent among 

them. But if the barriers are the problem, then it is the barri- 

ers themselves that should be attacked. Should the star system 

be brushed aside, our opportunities would be considerably en- 

hanced because many of the special advantages from which we 

are excluded would vanish. 

Getting rid of the star system will not be easy. I have 

discovered through painful experience that many of its most 

earnest white defenders—as well as many of those who pay lip 
service to overturning it but meanwhile continue to exploit 
it—are also among the most ardent advocates of hiring black 

people who, if white, they would consider second-rate. They 

are saying, in effect, We have one corrupt system for helping 

out our friends, and we’ll be happy to let you have one for 

getting the numbers right. Faced with such obduracy, small 

wonder that racial preferences seem an attractive alternative. 
But people of color must resist the urge to join the race 

to the bottom. The stakes are too high. I am sensitive to Cor- 

nell University Professor Isaac Kramnick’s comment that 

even if a school hires some black professors who are not first- 

rate, “‘it will take till eternity for the number of second-rate 

blacks in the university to match the number of second-rate 
whites.” Point taken: one can hardly claim that elite educa- 

tional institutions have been perfect meritocracies. However, 

the claim that there are incompetent whites and therefore in- 

competent blacks should be given a chance is unlikely to reso- 

nate with many people’s visions of justice. Because of the ra- 

cial stereotyping that is rampant in our society, moreover, 

any inadequacies among second-rate white professionals are 

unlikely to be attributed by those with the power to do some- 

thing about it tc whites as a whole; with black professionals, 

matters are quite unfairly the other way around, which is why 

the hiring of second-rate black professionals in any field 

would be detrimental to the effort to break down barriers. 

The corruption of the meritoeratie ideal with bias and fa- 

voritism offers professionals who are not white an opportunity
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we should not ignore: the chance to teach the corrupters their 

own values by making our goal excellence rather than ade- 

quacy. Consider this perceptive advice to the black scholar 

from John Hope Franklin, one of the nation’s preeminent his- 

torians: ‘‘He should know that by maintaining the highest 
standards of scholarship he not only becomes worthy but also 

sets an example that many of his contemporaries who claim to 

be the arbiters in the field do not themselves follow.’’'! The 

need to beat down the star system should spur us not to de- 

mand more affirmative action but to exceed the achievements 
of those who manipulate the system to their advantage. 

Besides, the star system does not taint every institution 

to an equal degree. Some hiring and promotion processes actu- 

ally make sense. If we rush to graft systems of racial prefer- 

ence onto hiring processes rationally designed to produce the 

best doctors or lawyers or investment bankers or professors, 
we might all hope that the professionals hired because of the 

preferences turn out to be as good as those hired because they 

are expected to be the best, but no one should be surprised if 

this hope turns to. ashes. Painful though this possibility may 
seem, it is consistent with a point that many supporters of 
affirmative action tend to miss, or at least to obscure: racial 

preferences that make no difference are unimportant. 

Racial preferences are founded on the proposition that 

the achievements of their beneficiaries would be fewer if the 

preferences did not exist. Supporters of preferences cite a 
whole catalogue of explanations for the inability of people of 

color to get along without them: institutional racism, inferior 

education, overt prejudice, the lingering effects of slavery and 

oppression, cultural bias in the criteria for admission and em- 
ployment. All of these arguments are most sincerely pressed, 
and some of them are true. But like the best black syndrome, 

they all entail the assumption that people of color cannot at 

present compete on the same playing field with people who are 

white. I don’t believe this for an instant; and after all these 

years, I still wish the National Merit Scholarship people had 

given me the chance to prove it.





CHAPTER 4 
  

Racial Justice 

on the Cheap 

  

o far, I have told only one side of the story; I 

have explained why affirmative action is at best a 
mixed blessing for those of us who are its beneficiaries. I have 

not talked much about those who are excluded from its bene- 

fits. And I don’t mean the white people who are left out; I 

mean the black people who are left out. What has happened in 

black America in the era of affirmative action is this: middle- 

class black people are better off and lower-class black people 

are worse off. Income stratification (the difference between the 

median income of the top fifth and the bottom fifth of earn- 

ers) in the black eommunity has increased sharply, even as it 

has softened in the white community.’ At the same time, re- 

cent studies have shown considerable occupational conver- 
gence between black and white workers at the high end: that 

is, the number of black people in higher-paying professional 

positions is growing faster than the number of white people.’ 

And at the elite educational institutions where, as Robert 

Klitgaard reminds us, affirmative action is both most hotly 

contested and most vigorously pursued,’ the programs are in- 

creasingly dominated by the children of the middle class. One 

need not argue that affirmative action is the cause of increas- 
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ing income inequality in black America to understand that it 

is not a solution. 
Against this background, it is something of a puzzle that 

critics of affirmative action continue to be told they do not 
appreciate the disadvantage of the black people who are most 
deprived. The degree of one’s support for affirmative action in 

the professions bears no relation to the degree of one’s con- 

cern about the situation of the black people who are worst off, 

for the programs do them little good. In this sense, affirmative 

action, to borrow from W. E. B. DuBois, has been haunted by 

the ghost of an untrue dream. All the efforts at seeking to 
justify racial preferences as justice or compensation mask the 

simple truth that among those training for business and pro- 

fessional careers, the benefits of affirmative action fall to those 

least in need of them.* None of this is necessarily the fault of 

affirmative action, because the forces that work to determine 

who gains and who loses socioeconomic advantage are com- 
plex. A society like ours, which tends to be a bit parsimonious 

when it comes to fairness that requires taxes, will obviously 

choose the cheapest among its various options for providing 

what will be described as racial justice. If the nation adopts 

the civil rights agenda involving racial preferences, the costs 
of which fall invisibly, and rejects the civil rights agenda re- 

quiring the expenditure of money to help the worst off among 

us, the true inheritors of the decades of oppression, that is not 

the fault of a civil rights leadership that has promulgated 

both. It is the fault of a society that prefers its racial justice 
cheap. 

In the meanwhile, the glowing language of compensation 

persists, as does my puzzlement. I cannot understand the ve- 

hemence with which the programs are defended if they do not 

live up to their promise. I cannot understand the logic (al- 

though I do understand what one might call the political ra- 

tionale) of insisting that the situation of all black people is the 

same. And it is that continuing puzzlement, I think, that led 

me to what was probably my first expressed doubt about af- 

firmative action or, at least, about its propriety for middle- 
class kids like me.
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“You are disadvantaged,” I am told, with gentle insistence. 

“Racism has marked you. It has held you back, as it has held 
all of us back.”’ It is the spring of 1977, and I am in my first 

year of study at the Yale Law School. The speaker is another 

black student, two years ahead of me, and his words are 

meant to reassure. 

“T don’t know if that’s true,” I say, shaking my head. My 

mother and father are both college graduates, I am thinking. My 
father at the time of this conversation is an educator, formerly a 

practicing lawyer, as was his mother before him. My mother at 

the time is an aide to Georgia State Senator Julian Bond. I can 

trace middle-class ancestry a good way back, on both sides of the 

family. But I refrain from laying all of this out, because I do not 
want to play into the racist stereotype (as I then thought of it) of 

the child of the black professional who is better off than many 

disadvantaged white kids. 

“Tt is true,” my friend argues, as though in consolation. 

“Every black person is marked by racism.” 

Still I shake my head, knowing that he is right that I 
have been marked by racism, wanting to believe that the 

marking is as profound and defining as my friend insists, but 

still not certain. I want with all my heart to believe, for it is 

an era of willed convictions, even, perhaps especially, on uni- 

versity campuses, where we are supposed to be learning to 

think for ourselves. My annoying tendency to take free intel- 

leetual inquiry seriously is what has provoked this conversa- 

tion. The afternoon is wearing on. We are in my dormitory 
room, a dusty gray cubbyhole snuggled up among the rafters. 
The window leaks. In winter, the room is so cold that I can 

keep apple juice chilled on the inside sill. My room overlooks a 

vast walled cemetery, final resting place of, among others, 

Noah Webster, Eli Whitney, and all the presidents of Yale. 

Students jog in the cemetery and are occasionally mugged, al- 

though it is not politically correct to dwell on the point. Yale 

is, after all, the oppressor.
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“You are disadvantaged,’ my friend keeps repeating. I 

sit uneasily on the bed, waiting for the expected reassurance 
to take hold. The speaker styles himself a radical intellectual, 
much admired by me and some others for the suffering we 

imagine him to have experienced. ‘‘Racism is systemic,” he 

says firmly, as though announcing a credo. “It touches us 

all.” 
We are having this meeting at my behest. I am suffering 

from an analytic confusion, the fruit of a year spent listening 
to other students talk about affirmative action and making a 
number of often fatuous suggestions of my own. My confu- 

sion comes because, I am certain, I would not have been ad- 

mitted to law school—not to Yale, anyway—had I been white. 
And because I am unable to visualize myself as a victim of 
societal oppression, systemic or otherwise, I worry that an 

affirmative action program that would admit me to law school 

has unfairly deprived someone else of a place. 
“Nonsense,” my friend assures me, growing impatient 

with my intellectual self-indulgence. ‘‘Racism is systemic,” he 
reminds me; and as I nod slowly, pretending to understand, I 

am secretly turning this talismanic incantation over and over 

in my mind. I want to ask him, ‘““But what does that mean?” 

Is being forced to sit for the Law School Admission Test (at 

that time, the racism of the test was very much an article of 

faith among students of color, as I suppose it is still) the same 
as being murdered by the Klan? All over the country, but 

rarely seen at places like Yale, there are black people who are 

truly disadvantaged. (Years later, William Julius Wilson 

would choose this phrase as the title of a fine book about the 

futility of pretending what my friend and I were pretending 
that day in my dorm room: that all black people are similarly 

situated.) There are black people stricken with the most abject 

circumstances, genuine victims of oppressive societal neglect, 

people who struggle through lives that a middle-class kid like 

me can scarcely imagine. If special admission programs are 

meant as compensation for that disadvantage (which was, 

back in the 1970s, the way they were defended, the contempo- 

rary concept of “diversity” not yet having been unearthed),
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surely some of these others, the truly neglected, are more de- 

serving than I. That is why I wonder what it means to say 
racism is systemic, for to claim that racism has touched me in 

the same way it has touched some of those who mug in the 

cemetery seems to drain the word racism of all its power. I do 

not ask, however; the minefield of racial politics is far too 

difficult to negotiate, at least if, like me, one wants to be 

thought of as politically correct. 

Racism touches me, I am told. It has held me back. I am 

disadvantaged. I nod and agree. 

“It’s systemic,” my friend repeats, and in those dog 

days, the late summer of the modern (post-Memphis) civil 

rights movement, I understand perfectly well what he means. 
The institutions of capitalist society, we have been taught at 

the feet of the theorists of black power, are structured by rac- 

ist commitments and are satraps of racist authority. The sys- 

tem is the enemy; it is capable only of self-interest, never of 

justice. Which is why the same friend, on another occasion, 

reprimanded me for suggesting that affirmative action pro- 

grams showed the society’s good faith in trying to undo its 

racist legacy. ‘‘When somebody gives you some tiny part of 
what you deserve,” he grumbled, ‘you don’t go around saying 

Thank you.” 
So I repeat the magic words, the catechism of our shared 

faith. Yes, racism has touched me. Yes, I am disadvantaged. 

Yes, I belong. As for my friend, he is plainly relieved that I 
have abandoned, at least for now, my brief moment of apos- 

tasy: another soul has been saved for the movement, which 

then, as now, needs all the souls it can get. 

Except that I lied. I did not repent. Not of the tough part of 

my views: my unwillingness to accept the idea that I have 

suffered serious disadvantage because of systemic racism. As 
to the elaim that racism has touched me. . . well, that one is 

easy to embrace. Racism has done more than touch me. It has 
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helped to shape me, just as the modern diversity movement 

would insist. As my friend laid out for me the line that, in his 

view, I should have been taking, incidents tumbled through 

my mind, the racial complications of a middle-class back- 

ground: the way that the members of my racially integrated 
Boy Scout patrol when I was in the sixth grade drew straws 

to see who had to leave and form a new patrol, as ours was too 

big, and the six or seven white kids—who never showed their 

straws to anybody—all got to stay, while the three of us who 

were black and one who was Asian-American puzzled over our 

short straws. (Actually, one of the black Scouts was absent, 

but he got a short straw, too—I don’t remember how.) More 

uncomfortable memories: the elderly white man who dug his 

elbow into my ribs as I sat next to him on a city bus in the 

nation’s capital, nearly a decade after the successful conclu- 

sion of the Montgomery bus boycott, and pointed toward the 
back to show me where I should be sitting. I must have been 

about fourteen years old. 

And more: the white kid in my junior high school in 

Washington, where, when I started the seventh grade, whites 

outnumbered blacks by something like 150 to 1, who called my 

hair a Brillo pad and giggled as I blushed quite invisibly. His 

friend, who nudged him and said, in a voice intended to carry, 

that he shouldn’t say that, I might pull a knife. (Perhaps it 

would have been better if I had; the nickname ‘‘Brillo”’ stuck 

with me for three dreary years, and after the school was more 

thoroughly integrated through court-ordered busing, even the 
other black kids began to use it—I hope unthinkingly.) And I 

remember a white friend of mine from the same school who 

punned for my henefit on the name of a favorite drugstore, 

calling it ‘‘Nigger’s.’”’ And the white guidance counselor at my 

high school in Ithaca, New York, who, unable to square the 

evidence of his eyes—my skin color—with the record I 

brought with me at transfer, put me a year ahead in math, 

where I belonged, but in a section two levels below the highest, 

where I did not. I remember the young white men in the car 

that pulled up next to me one night in Palo Alto while I was 

in college and tossed an egg and a racial epithet. The egg, at
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least, struck home. And the young white men in another car 

who did the same thing on a beautiful summer night in an 

Atlanta suburb, except that they threw a soft-drink bottle and 
their aim wasn’t as good (although with Coca-Cola spattering 

everywhere, it didn’t have to be). And I remember now, per- 

haps most sharply of all (although it had not yet occurred at 

the time of my dorm room conversation), the Yale professor 

who told me during my second year of law school that I was 
the best black student he had ever taught, implying, whether 

he knew it or not, that I was eligible for no higher honor than 

that. 

I could go on and on. Every black person could. Surely, 

however, these experiences are relatively minor in the uni- 

verse of racist transgressions. I have never been denied a pro- 
motion, a job, an education, shelter, or food. I have never been 

beaten within an inch of my life. I have never been arrested 

for something I didn’t do, or treated with contempt by a sys- 

tem that refuses to believe. I have never gazed out at a bleak 

and uncaring world, certain that there is no place for me in it. 
I have never felt so overwhelmed by hopelessness or hostility 
or despair that I have turned to drugs or crime or some com- 

bination of the two. In short, my experience of the worst 

forms of privation is entirely vicarious. So, yes, the incidents 
I mention have marked me, but it would be folly to pretend 

that I have been damaged in the way the society so often dam- 

ages through indifference those whom it could, by spending a 
little more money, protect. 

Very well: I am marked, so the theory my friend was es- 

pousing up in the dreary Yale dormitory is partly correct. 

The rest of his argument, however, seems not to work, because 

it is not so easy to see how the marks left by these incidents 

and others like them have hindered my progress through the 

various tests white society sets up. On the contrary: incidents 

of racism have always fueled in me a burning desire to smash 

their racist faces in—but only metaphorically. I am sensitive 
to the punchline of the old joke, attributed to Maleolm X but 

actually of somewhat earlier vintage, that a black man with a 

Ph.D. is still called a nigger. But my answer has never been to
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say, ‘‘There are racists who want to stop me, so why bother?” 

Roger Wilkins has written that the answer is just to do your 
work and ignore them,’ and sometimes I try to do just that. 

More often, however, my answer has been to try to show an 

often doubting, arrogant, and insensitive white world that 

whatever their best can do I can do, except that I can do it 
better. My answer has been overachievement. 

The premise isn’t true, of course. I can’t do everything 

better than everybody else can. (And many things I can’t do 

at all—advanced physics, for example, as I discovered as an 

undergraduate, to my chagrin.) But what I am describing is a 

statement less of fact than of attitude. Perhaps I can’t hit the 
members of my Boy Scout troop over the head with my ré- 

sumé, and nothing I might accomplish would alter the convic- 

tion of that old white man on the bus that I was not good 

enough to take the seat beside his. Nevertheless, those encoun- 

ters have fueled in me a burning need for achievement in a 

white world that once wanted no part of me. Yes, I am 
marked, and the scars, I am sure, are permanent. But they 

are not the scars of disadvantage. 

It is fashionable for black critics of affirmative action to 

point to the difficulties they have overcome in their lifetimes 

without anyone’s offer of a leg up. I can’t do that because I 

haven’t suffered as others have. Oh, I could spin stories that 

make my life sound more difficult than it was. Like how I 

lived on Convent Avenue in Harlem as a child. Or how I 

walked to the bus stop under the watchful eyes and bayonets 

of the National Guard troops who patrolled my Washington 

neighborhood during the riots following the murder of Martin 
Luther King, Jr., in 1968. And both tales would be no more 

than the unvarnished truth. 

Except that when I lived in Harlem, my father was a 

lawyer and the Harlem of the 1950s, while not, perhaps, New 

York City’s most fashionable address, was a relatively stable 

community with lots of middle-class families. And as for the 

National Guard, well, the troops were there, armed and tense, 

but matters were more complex than the tale alone might sug- 

gest. The many black kids who were bused from the inner city
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to my mostly white junior high school in Northwest Washing- 

ton, D.C., talked earnestly of the horrors being wreaked in 

their neighborhoods. I had no such tales to share. My family 

lived in Cleveland Park, a clean, quiet neighborhood of pictur- 

esque old homes and lovely, tree-lined streets far from the in- 
ferno at the city’s center. Today, although moderately inte- 
grated, Cleveland Park is one of the few neighborhoods in the 

city that remain predominantly white. At the time of the 

riots, it was almost entirely white. Our neighbors included 

Walter Mondale and Eugene McCarthy, and the National 
Guard troops deployed around the neighborhood were there 

principally to protect white lives and white property against. 

wholly imaginary threats. The roadblocks around Cleveland 

Park were established to keep most black people owé; in the 
central part of the city, where most of the black folks lived, 

the purpose was quite the other way around. 
This, I suppose, is why some of my friends, -puzzled by 

my writing on affirmative action, mark it down to the pecu- 

liarity of my background—born to the silver spoon, never 
having known what it is to want, and so on. But that criti- 
cism, or explanation, actually helps to make my point. The 
programs were said to compensate for the present effects of 

past discrimination, and, even in 1977 when that difficult con- 

versation took place, I was worried that there didn’t seem to 
be any present effects in my life. No, I was more than worried: 

I was very nearly ashamed, which is why I had called on my 

friend for reassurance. I recalled the poignant line—is it from 

Richard Nixon’s account of his childhood in Siz Crises ?—that 
we had hardships but did not consider them particularly hard. 
My family was far from wealthy, but we were certainly well 
above the poverty line—as, it happens, most two-parent black 

families were then and are now, no matter what image of 

black people the mass media, with their obsessive focus on 

urban street crime, have reinforced over the past two 
decades.* 

*For two-parent black households, the poverty rate in 1969 was about 20 percent and 
has since dropped to around 15 percent.®
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Why, then, the insistence—and not only by my friend 

who was so impatient to reassure me, but by civil rights advo- 

cates as well—that all black people are, in effect, in the same 

boat, and that the boat itself is on its way to the bottom? The 

structure of affirmative action programs in admission, and the 

predictable reaction to them by a rational university, offers a 

simple explanation: The most disadvantaged black people are not 

in a position to benefit from preferential admission. No one seri- 

ously imagines otherwise. No rational institution of higher 
learning would act otherwise. A college does not want to waste 
its resources. Surely, in assembling a class, the school will se- 

lect those most likely to succeed. And if the college indulges a 

special admission program for the benefit of disadvantaged 
students, it will select for admission through that program 

those disadvantaged students most likely to succeed.* 

The problem is that the truly disadvantaged are not 

likely to succeed in college: their disadvantage—perhaps the 

fruit of systemic racism, to use my friend’s term—has taken 

that opportunity from them. How is the elite college or pro- 
fessional school, under pressure to diversify its student body, 
to resolve the dilemma? Simple: make race a proxy for disad- 

vantage and then, ignoring other aspects of their background, 

admit as students those among the nonwhite applicants who 

seem most likely to succeed. That way, there is less risk. Kv- 
eryone is happy. 

iv   

Everyone is happy, that is, as long as the case can be made 

that every student of color is disadvantaged by racism, which 
means that a program designed to help the disadvantaged is 

serving its function as long as it admits people of color. This 

*Similarly (although the point is often overlooked), the demise of affirmative action 
in college admission would not help the most disadvantaged white people, because 
they, like the most disadvantaged black people, are also not in a position to take 
advantage of higher education. As Joel Dreyfuss and Charles Lawrence III have 
noted, when the Supreme Court imposed limits on preferential admission programs, 
“the real winners [were] the country’s economically and educationally privileged.’”
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approach was the only way to make sense of racial preferences 
in admission as they were justified in the mid-1970s, and at 

the time of my disturbing conversation, there was even a the- 

ory available to support this view: the theory of institutional 

racism. On my bookshelf, now as then, is Black Power, the 

powerful ideological manifesto of the radical black left of the 

1960s, in which the authors, Stokely Carmichael and Charles 

V. Hamilton, distinguish individual racism, ‘which ean be re- 

corded by television cameras’’—the bombing of a church by 

white terrorists, for example—from institutional racism: 

The second type is less overt, far more subtle, less identifiable 
in terms of specific individuals committing the acts. But it is no 

less destructive of human life. The second type originates in 

the operation of established and respected forces in the society, 

and thus receives far less public condemnation than the first 
type.® 

Individual racism, according to Carmichael and Hamilton, is 
something the society is willing to condemn and even, in many 

cases, to prevent. But the society ‘does nothing meaningful 

about institutional racism.” And there is more: 

This is not to say that every single white American consciously 
oppresses black people. He does not need to. Institutional rac- 
ism has been maintained deliberately by the power structure 

and through indifference, inertia and lack of courage on the 

part of white masses as well as petty officials. Whenever black 

demands for change become loud and strong . . . [t]he line be- 
tween purposeful suppression and indifference blurs.” 

The theory of institutional racism has had a rocky intel- 

lectual history, but it has the plain virtue of unpacking the 

pretense that racism exists only in specific and limited acts by 

individuals. This point, I fear, is sometimes missed in the con- 

temporary neoconservative effort to defend an antidiscrimina- 

tion law based only on wrongs done to particular individuals. 
Much of modern civil rights law is built on a bilateral para- 

digm, under which all that really matters is what specific enti-



82 ON BEING AN AFFIRMATIVE ACTION BABY 

ties do intentionally to other specific entities: a firm to an em- 

ployee, a landlord to a tenant, a school district to its black 

students. Carmichael and Hamilton, however, understand the 

possibility that there is more to freedom and equality than 

undoing bilateral discriminatory deeds. The history of the 

United States has been marked by more than discrete overt 

acts of discrimination, featuring instead an evil far greater 

_ than the sum of its discriminatory parts. I have in mind what 

might be thought of as racist oppression, the systematic subju- 

gation of black people as a group, an oppression that is pass- 

ing into history but leaving a frightful legacy. 

I am certainly not one who would argue that every pres- 

ent-day disadvantage suffered by people of color finds its 

cause in contemporary racism, but it is obvious that many of 

our problems have roots in historical racism. If the nation’s 

only response to its racist legacy is to prevent individuals 

from doing what the society did for so long, much injustice 

will never be undone. Much more is needed, and the Great So- 

ciety’s much ballyhooed War on Poverty, whatever the weak- 

nesses or failures of some particular policy initiatives, is an 

example of the kind of societal commitment that is required 

even now. The litany is familiar, and the neoconservative at- 

tack on it merely sharpens the points. 

The neoconservative critics are surely correct in saying 

that what we need more than anything else is to build toward 

a world in which individual initiative and talent, rather than 

government programs, will be decisive in the distribution of 

resources. But although there are more opportunities for peo- 

ple of color now than ever before, there are barriers, too; and 

while the proposition put by such theorists as George Gilder 

and Charles Murray that an unfettered market will remove 

the barriers without the assistance of government programs 

(and largess) has obvious political appeal, it is ultimately un- 

persuasive.'® Racial justice isn’t cheap. We need, for example, 
vast improvements in medical care for poor children. It is 

inexcusable that our inner cities have infant mortality rates 

higher than those in much of the Third World. And if, as crit- 

ics suggest, the problem is not the unavailability of services
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but the behavior of parents,'!' then it is inexcusable that our 

society cares so little about educating parents to take better 
eare of their children. We need educational improvements, es- 
pecially at the preschool level. It is true, as the critics hasten 

to point out, that there is little evidence that money spent 

on new educational programs leads ineluctably to greater edu- 

cational achievement. But there is plenty of statistically reli- 

able evidence that better preschool programs produce better 
achievement later, especially in mathematies,'? and plenty 

more that education proceeds best in school environments that 

are stable and safe'?—two conditions that it costs money to 
bring about. And while it is also true that the most important 

determinant of educational achievement is family socioeco- 

nomie cireumstance,'* this only points to improvement in the 

social infrastructure of inner-city communities as a bare ne- 
cessity for progress—even if, obviously, a tremendously ex- 

pensive one. (To paraphrase the columnist George Will, who 

was in turn parodying President Bush, if we have the will 

we'll open the wallet.) 
All of this is consistent with the theory of institutional 

racism: there is much at stake that bilateral solutions will not 
cure. But none of these are civil rights programs, and all of 
them are targeted at the worst off among us, the people to 

whom affirmative action programs will never provide much 
help, even if they are the people in whose names the programs 
are often justified. I recognize that this brief litany of needed 

programs, when recapitulated here in the can’t-do 1990s 

rather than the can-do 1960s and 1970s, has a pie-in-the-sky 

quality that must seem terribly naive. I have no illusion that a 

world in which there are fewer resources allocated by racial 
preference will miraculously see a concentration of societal re- 
sources where they are most needed. But it is useful neverthe- 

less to sketeh what is really required, as a way of illustrating 
just how good a bargain on racial justice America is getting if 

programs of affirmative action are all that is required to give. 
Still, for the reasons that I have set out in the foregoing 

chapters, I am hardly an unabashed fan of affirmative action. 
To the extent that the programs are to be preserved, they



84 ON BEING AN AFFIRMATIVE ACTION BABY 

should be returned to their roots—not the ideological roots, the 

notion that they are helping the truly disadvantaged by com- 
pensating for the legacy left by centuries of oppression, but 

the metaphorical roots, the once-dynamic image of the pro- 

grams as means for promoting progress by ensuring oppor- 

tunities that might not otherwise exist for people of color to 
show what they can do. 

Vv 
  

I begin at the beginning. Given the logic of all that I have 
said, I often feel that I should oppose all racial preferences in 

admission to college and professional school. But I don’t. 

When the law school admission season rolls around during the 

winter, I find myself drawn to the folders of applicants who 

are not white, as though to something rare and precious. 
Those folders I give an extra bit of scrutiny, looking, perhaps, 

for reasons to recommend a Yes. I am not trying to get the 

numbers right and I do not believe that the standards applied 

by colleges or professional schools are racist; rather, I find 

myself wanting others to have the same leg up that I had. The 

question is whether I can square this instinct with what I 
have said about the damage that preferences do. One of the 
principal mistaken emphases (or perhaps a public relations 

problem) of the modern diversity movement that I described 

in chapter 2 is that it often seems in its rhetoric to press to- 

ward circumventing or eradicating standards, rather than 
training us and pushing us until we are able to meet them. 

There is an important distinction between this modern ap- 

proach and the more traditional understanding of affirmative 

action as a program that would help a critical mass of us gain 

the necessary training to meet the standards of our chosen 

fields rather than seeking to get around them. Not the least of 

the difficulties is that the more time we spend arguing that 

various standards for achievement are culturally inappropri- 
ate, the more other people are likely to think we are afraid of 

trying to meet them.
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My own view is that, given training, given a chance, we 

as a people need fear no standards. That is why I want to 
return the special admission programs to their more inno- 

cent roots, as tools for providing that training and that 

chance for students who might not otherwise have it. A col- 

lege or university is not fulfilling its educational missions if 

it fails to take a hard look at the applicant pool to be sure 
that it is not missing highly motivated students—some of 

them people of color, some of them not—who might not be 

“sure things’ but who show good evidence of being posi- 

tioned to take advantage of what the school can offer. This 

means taking risks, but that is what higher educational in- 

stitutions ought to be doing—not to fill a quota or to look 
good on paper or to keep student activists quiet, and cer- 

tainly not to bring into the student body a group of stu- 

dents who will thereafter be called upon to represent the 

distinctive voices of oppressed people (imagine the brouhaha 

were a professor to take this idea seriously in calling on 
students in class discussion), but because the purveying of 

knowledge, the reason universities exist, is a serious enter- 

prise, and one professors should undertake joyfully, even 

when it isn’t easy and even when there is a risk of failure. 
Of course, the students who are admitted because a 

school has decided to take a chance on them will not look as 

good on paper as those who are admitted because they are 
sure things; and the odds are that those with the better paper 

records will be the better performers, too, which is why grades 

and test scores are considered in the first place. The school, 
then, is admitting more than one group of students. Many stu- 

dents are admitted because of their paper qualifications, and 

these are the ones on which the school is likely to pin its high- 

est hopes for academic attainment. The rest are admitted be- 

cause they have benefited from one preference or another: leg- 

acy (as children of alumni are sometimes called), athlete, 

geography, even in some places music. And some receive a 

preference because of race. 
All the beneficiaries of preferences, not just those who 

have earned a place through racial preferences, would have
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been excluded had only a paper record been used. But al- 

though every college has its stereotypes of the dumb jock and 

the stupid legacy, there is a qualitative difference between 

these characterizations and the conscious or unconscious ra- 

cial nature of similar comments about the beneficiaries of ra- 

cially conscious affirmative action. For just as a different stan- 

dard for admission or hiring reinforces a double standard for 

the measurement of success, it also reinforces a double stan- 

dard for the consequence of failure. When a person admitted 

because of membership in a special category does not succeed, 

that lack of success is often attributed to others in the same 
category. The stereotype of the dumb jock exists because of 

the widespread perception (a correct one) that athletes are 

frequently admitted on paper records for which other stu- 

dents would be rejected. When people of color are admitted in 

the same fashion, the damage is worse, because the double 

standard reinforces an already existing stereotype, and be- 

cause the stereotype, like the program, sorts explicitly accord- 

ing to race. Consequently, if our success rate at elite colleges 

turns out to be lower than that of white students (as, thus 

far, it is), we can scarcely avoid having the fact noticed and, 

in our racially conscious society, remembered as well. 
‘This risk is a predictable consequence of double stan- 

dards and cannot be avoided. It can, however, be reduced. The 

best way to reduce the risk would be to eliminate racial pref- 

erences, and over time, as the competitive capacity of people 

of color continues to improve, perhaps we can. A more imme- 

diate solution is for those students who are admitted as a con- 

sequence of affirmative action, while on the college campus and 

while in professional school and while pursuing their ca- 

reers—in short, for the rest of their professional lives—to bend 

to their work with an energy that will leave competitors and 

detractors alike gasping in admiration. The way to turn this 

potential liability into a powerful asset is to make our cadre 

of professionals simply too good to ignore. 

To accomplish this goal, the first thing that an opportu- 

nity-based affirmative action must do is to abandon the pre- 

tense that it will in any significant way compensate for pres-
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ent educational disadvantage. Programs of preferential ad- 

missions will not wipe away the lingering effects of struggling 

through the inner-city public schools about which the nation 

long ago ceased to care. To bring onto college campuses stu- 

dents whose academic abilities have been severely damaged by 

the conditions in which they have been forced to learn would 

be a recipe for failure. At best, affirmative action can take 

those students of color who have already shown the greatest 
potential and place them in environments where their minds 

will be tested and trained, the campuses of elite colleges and 

professional schools. 

Besides, the evidence has long suggested, and recent 

studies have confirmed, that educational disadvantage is but 

one of a cluster of problems reducing the likelihood that stu- 

dents of color will attend or complete college. In the past dec- 
ade, despite rising test scores,!° a higher rate of high school 
graduation, and affirmative action programs galore, college at- 

tendance by black students is down. In particular, the propor- 

tion of black youth aged eighteen to twenty-four who have 
been enrolled in college has plummeted. In 1976, 33.4 percent 

of that group were or had been enrolled in college, represent- 

ing nearly half of black high school graduates; this compared 

very favorably with the 33.0 percent of white youth of the 

same age with enrollment experience, representing 40 percent 

of white high school graduates. Ten years later, although the 

high school graduation rate rose, the percentage of black 

youth with enrollment experience dropped to 28.6 percent, 

representing only 37.4 percent of high school graduates, while 

the equivalent percentages for white youth barely changed at 

all.'6 
Debate over the causes of this decline continues, and 

some of the candidates—for example, the rising involvement 
with the drug culture, the large number of young black men 

caught up in the criminal justice system, and the appeal of 

competing career choices, such as the military—are beyond 

the control of educational institutions. (Besides, the drug cul- 

ture and criminal justice arguments are plainly insufficient to 
explain why the rate of high school graduation would be up so
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sharply.) There is common agreement, however, that a princi- 

pal difficulty is the high cost, especially at the nation’s most 

éxclusive universities, which makes alternative career choices 

more attractive. This is why preferential financial assistance 

(for all its obvious problems) might actually be a more logical 

and efficient solution than preferential admission. As this 
manuscript was being completed, a debate erupted over the 

decision (subsequently modified) by the United States Depart- 

ment of Education to deny federal funds to schools offering 

preferential financial aid packages on the basis of race.* This 

decision, defended on the ground that federal aid should be 
administered in a color-blind manner, created a dilemma for 

colleges interested in keeping both minority recruitment and 

academic standards at high levels. If one argues that affir- 

mative action is impermissible, then schools are left with only 

the market mechanism—money—as a tool for enticing onto 

their campuses excellent students who are not white. A genu- 
ine believer in market solutions should allow participants in 

the market to bid for scarce resources—and by all accounts, 

first-rate students of color are such a resource. One might 
want to argue that this bidding is not fair, but if colleges can 
rely on neither preferential admission nor bidding to attract 
students who are not white, they plainly can do no more than 

pay lip service to the ideal of ‘“‘minority recruitment.” 

vi   

With the proper goal in mind, then, a degree of racial con- 

sciousness in college and perhaps professional school admission 

can plausibly be justified—but just a degree, and just barely. 

The educational sphere is the place for action because the 

proper goal of all racial preferences is opportunity—a chance 

at advanced training for highly motivated people of color who, 

for whatever complex set of reasons, might not otherwise have 

“The compromise resolution was that schools may not use federal funds for racially 
preferential scholarships but may fund such scholarships from other sources.
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it. So justified, the benefit of a racial preference carries with 

it the concomitant responsibility not to waste the opportunity 

affirmative action confers. What matters most is what hap- 

pens after the preference. 
I call this vision of professional achievement and racial 

preference the affirmative action pyramid, and it works much 

as the name implies: The role of preference narrows as one 

moves upward. And although I-do not want to say arbitrarily 

This is the spot, what is clear is that as one climbs toward 

professional success, at some point the preferences must fall 
away entirely. Possibly a slight preference is justified in col- 

lege admission, not as a matter of getting the numbers right, 

and certainly not as a matter of finding the right set of hith- 

erto excluded points of view, but as a matter of giving lots of 

people from different backgrounds the chance—only the 

chance—to have an education at an elite college or university. 

But when that opportunity has been exercised, when the stu- 
dent has shown what he or she can do, the rationale for a pref- 

erence at the next level is slimmer. So an even slighter affir- 

mative action preference for professional school admission, 

while possibly justified on similar grounds, is less important, 
and a little bit harder to defend, than a program at the college 

level. 
And when one’s training is done, when the time comes for 

entry to the job market, I think it is quite clear that among 

professionals,* the case for preference evaporates. The candi- 

date has by this time had six or seven or eight years of train- 
ing at the highest level; it is a bit silly, as well as demeaning, 

to continue to insist that one’s college and professional school 

performance is not a very accurate barometer of one’s profes- 

sional possibilities. The time has come, finally, to stand or fall 

on what one has actually achieved. And, of course, as one 
passes the point of initial entry and moves up the ladder of 

one’s chosen field, all of the arguments run the other way; the 

time for preference has gone, and it is time instead to stand 

*I make no claim here about the propriety of affirmative action in labor markets 
demanding less in the way of educational credentials.
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proudly on one’s own record. The preferences cannot go on 
forever. Sooner or later, talent and preparation, rather than 

skin color, must tell. 

The question of the ability of people of color to meet pro- 

fessional standards should be distinguished from the separate 

question of the fairness of the standards themselves. Natu- 

rally, one must be wary of attributing fairness or neutrality 

to any particular set of professional standards simply because 

the standards exist; it is all too easy to suppose that those 

whom the standards fence out are excluded because they de- 

serve to be and those whom the standards allow in have earned 
their places. As the British historian J. R. Pole has demon- 

strated, it has long been a feature of the American character 

to justify whatever social and economic lines happen to exist 

as fair and perhaps natural, even as the line drawers, and the 

lines themselves, have shifted over time.’’? Recent years, more- 
over, have seen increasing documentation of the connection 

between attitudes toward race and much of the original im- 

petus (and original design) for drawing lines to measure 
intellect.!8 

For the committed professional, however, an argument of 

this kind can quickly become moot. The professions, after all, 

are in a sense defined by their standards, and most profession- 

als of whatever color are far too busy proving themselves to 

spend time quibbling over the fairness of standards for medi- 

eal board certification or law firm partnership. True, the stan- 

dards for academic tenure are currently under assault as em- 

bodying a bias against people of color, but away from the 

campuses, I doubt there are many black professionals for 

whom the satisfaction of ‘I forced them to change their stan- 

dards to take account of my cultural background” can com- 
pete with the thrill of ‘“‘They did their worst, and I beat them 
at their own game.” The distinction has nothing to do with 

fairness or cultural identity or self-actualization; the point is 

to gain what might be called The Edge, what every profes- 
sional driving toward the top of his or her chosen field wants 
to hold over all the others, the competition, who are grabbing 

for the same brass ring.
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Vil   

Any notion that we should demand to be treated just like any- 

body else also runs afoul of one of the great and frightening 
complexities of our age: standardized testing. On nearly every 
standardized test that one can name, whether for aptitude, 

achievement, admission, or employment, the median scores of 

black candidates lag well behind the median scores of white 

candidates.” On most tests, the gap has been narrowing, but it 
continues to exist. Given the multitudinous societal rewards 

that are distributed in part on the basis of standardized test 

scores, black people as a group will continue to run behind 

until our scores are raised. 

America places greater emphasis on standardized testing 

than any other country in the world. Often, test results are 
misused, serving as a crutch, a single quantitative means for 

sorting applicants rather than one important factor in a mix 

of qualifications. And they are all too frequently misunder- 
stood, treated as though they measure aptitudes that are in- 

nate rather than skills that are learned. Consequently, in a 

racially conscious society, it is scarcely surprising, but cer- 

tainly frightening, that many people seem to think that the 

tests reveal racial differences in genetic inheritance. 

For many civil rights advocates, the contemporary solu- 

tion is to get rid of the tests and their quantitative evidence of 

the continuing disadvantage with which racism, with its bru- 
tal force, has burdened us. The term that has been coined to 

explain the difference in median test scores is ‘cultural bias’’; 

in other words, the tests measure traits that some people, be- 

cause of their backgrounds, are less likely to possess. The im- 

portant question, however, is not whether the measured traits 

are culture-specific, but whether measuring them is useful to 
the tester. 

*The use of the word median, while frequently overlooked, is important. The scores of 
black candidates tend to be clustered around a lower point than the scores of white 
candidates, but this gives no information about the actual score of any particular 
candidate. A given black candidate might fall in the 99th percentile, even if most 
black candidates score far lower; and a given white candidate might fall in the 1st 
percentile, even if most white candidates score far higher.
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Consider: If a test is not good at predicting job or profes- 
sional school performance and is also racially exclusionary, 

getting rid of it is a very good idea, but the reason to get rid 

of it is not that it is racially exclusionary but that it is a poor 

predictor. This helps everybody, not just candidates who are 
black, because, as Derrick Bell has pointed out, it ‘‘increase[s] 
the likelihood that those selected, regardless of race, will fulfill 

the needs of the position.’’!? That is what it means for a test 

(or any other qualification) to be job-related, which, although 

sometimes expensive to demonstrate, is all that the courts 

have required employers defending discrimination cases to 

show. 

The trouble is that many of the tests on which black 

scores lag behind white ones are not poor predictors of the 

performance of black people—or rather, if they are poor pre- 

dictors, black people are not disadvantaged by those poor pre- 

dictions. Many standardized tests tend to overpredict the per- 
formance of people who are black; that is, the actual job 

performance or school performance is likely to be slightly 

worse on average than what one would expect, given the 

scores. 
This fact, well supported by considerable and varied so- 

cial science data, has led to some peculiar forms of argument. 

An example may be drawn from the National Research Coun- 
cil’s very extensive study of the Genera! Aptitude Test Bat- 

tery, perhaps the most frequently used employment test. The 

report concluded that using the same formula to predict the 

job performance of both white and black candidates who sat 

for the test ‘would not give predictions that were biased 

against black applicants.’’ On the contrary, “‘[ijf the total- 

group equation does give systematically different predictions 
than would be provided by the equation based on black em- 

ployees only, it is somewhat more likely to overpredict than to 

underpredict.’’?° 
Does the report then conclude that the use of a single 

norm for the GATB does not discriminate against black can- 
didates and, in fact, might even be helpful? Well, no, not ex- 

actly. One must be careful of the results, the report explains, 

because ‘“‘there may be bias against blacks in the primary cri-
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terion measure used in the studies—supervisor ratings.” 

Why? Because “‘[u]sually the supervisors were white.’! The 

idea seems to be that the GATB predicts only supervisors’ 

ratings, which, for black employees, might not be an accurate 

measure of job performance. 

To their credit, the report’s authors give the same careful 

attention to studies of supervisor bias that they do to studies of 

test bias. The difficulty with their thesis is that the empirical 

work does not clearly bear it out, leading to this awkward conclu- 
sion: ‘“‘Although common sense suggests that evaluations of the 
performance of blacks or women might well be depressed to some 

degree by prejudice, it is difficult to quantify this sort of intangi- 

ble (and perhaps unconscious) effect.’’?? 

The other possibility—the one that goes mysteriously un- 

mentioned in the otherwise very comprehensive report—is 

that on this particular point, common sense is wrong. That 

there is a degree of racism is hardly a surprise, but in an era 

when highly skilled labor is at a premium, perhaps the super- 

visor bias is small. Perhaps it does not exist. Or perhaps, as I 

suggested in an earlier chapter, the bias works the other way: 
perhaps white supervisors, deeply imbued with stereotypical 

notions of black laziness and stupidity, are so astonished when 

black employees turn in outstanding performances that the 

ratings are higher than they would be for similarly perform- 

ing whites. There is, as far as I know, no empirical support 
for any of these explanations either; but if the guide is to be 

common sense, these are as sensible as anything else. 
Besides, if one concludes that supervisor ratings are too 

biased to be used as a measure of job performance, one trembles 

at the edge of a precipice of paradox. When it is not possible to 

hire everybody, one must sort among the potential employees 

somehow. Ordinarily, the most sensible means is to try to guess 

something about the candidate’s future—that is, to make a pre- 

diction. One might reasonably argue over whether a college or 

professional school should try to predict grades or future life 

performance.” But it is difficult to see how an employer has any 

choice but to try to predict job performance, for there is no other 

reason to hire an employee except to do the job. If an employer is 

suddenly to be told that for black employees, it is not legitimate
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to measure performance by either quantitative measures (stan- 
dardized tests, said to be biased) or subjective measures (super- 

visor ratings, also said to be biased), there comes the question 

whether the performance of black employees can be evaluated 

based on anything. It does not seem to strike a blow for equality 
to argue to employers that after hiring black employees with 

lower test scores than white employees who are turned away, an 

employer may not rely on supervisor evaluations (or, evidently, 

anything else) in deciding how well they have done. 

This is a problem on the campuses too, where in the more 
extreme rhetoric of the diversity movement, a strong under- 
current suggests that mainstream professors—the HKurocen- 
trie white males who run the place—are not qualified to evalu- 

ate the work of scholars of color who are bringing the voices 

of the oppressed into the debate. But such an argument is 

self-defeating. After all, if mainstream faculties are incapable 

of evaluating the work of these new faculty members, who 
ought to do the evaluations? Indeed, how can those of us who 

are black—relatively young and inexperienced scholars that 
most of us still are—tell whether our work is any good? I sup- 

pose we could limit our universe of discourse and ask only one 

another. But then perhaps white scholars should ask only one 

another about the quality of their work, too, and I’m not sure 

what basis we would have for objection. True, it might be pro- 
tested that white scholars have been asking only one another 

for decades-—but I have always thought that those of us who 

are not white are moving into academia to change that pro- 

cess, not justify it. 

vill   

In the long run, gaining The Edge we seek means beating 
the tests, too, and I am confident that we will. Ideally, a 

phaseout of affirmative action in professional employment 
should be accompanied by what Nathan Glazer has described 

as “vigorous attention to the elements in the education of 

blacks that lead to those test scores of all types that are at
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present a substantial barrier to black achievement.’’** In the 

meanwhile, even as we preserve temporarily a degree of racial 

preference in admission, our goal must be the creation of a 

cadre of black professionals who, by being too good to ignore, 

refute all the racist stereotypes. If affirmative action opens 

some doors at the level of college or professional school entry, 

fine; let us then be unembarrassed about it. Thereafter, our 

job—and it is a job, one we should undertake cheerfully on 

behalf of our people, for it is far more important in the long 
run than speaking the right words in the right voice—is to 

make the most of the opportunities affirmative action creates. 

And our strategy must be to insist, once the door is open, on 

being treated no differently than anybody else. Only then will 

we be able to look boorish interviewers and colleagues (and the 

genuinely racist ones, too) squarely in the eye and say in re- 
sponse to the qualification question I discussed in chapter 1, 

“Sure, I got into law school because I’m black—so what?” 

The alternative is to pretend that the untrue dream that 

has haunted affirmative action is the reality. Rather than re- 
turning programs of racial preference to their simpler roots, 

we can instead continue our pretense that all black people are 

damaged in their competitive capacities by racism, and that 

the damage is something that wil! be undone if only we can get 

the casualties into the right school. We can continue to argue 

for a world in which there are two standards of achievement, 

the white and the black. We can continue to fight for the 

proposition that blackness is a good proxy for culture, and 

culture, in its turn, a good proxy for political opinions, so 

that our battle to integrate America becomes a struggle to 

make the authentic voices of our people heard in the corridors 
of power. And if we continue that fight, we necessarily con- 

tinue to argue that there is a right way and a wrong way to 

represent the people, and that a black person in a position of 

power who presents the wrong views is betraying the birth- 

right that blackness confers. 

But if we travel down this less happy path, this path of 

accusation and avoidance, then we are not, after all, the bene- 

ficiaries of affirmative action: we are its victims.





PART 1i1 
  

On Being a 
Black Dissenter 

Someone must have felt something very 
deeply to have cried out these long sounds 
of despair refusing to die. 

—Ayt Kwet Armah, 

The Beautyful Ones Are Not Yet Born





CHAPTER 5 
  

Silencing Dissent 

  

ach December, my wife and I host a holiday des- 

sert for the black students at the Yale Law 

School, where I teach. We offer pastries and eggnog, a blazing 

fire, and quiet music, and our hope is to provide for the stu- 

dents an opportunity to unwind, to escape, to renew them- 

selves, to chat, to argue, to complain—in short, to relax. For 

my wife and myself, the party is a chance to get to know some 

of the people who will lead black America (and white America, 

too) into the twenty-first century. But more than that, we feel 

a deep emotional connection to them, through our blackness: 

we look at their youthful, enthusiastic faces and see ourselves. 

There is something affirming about the occasion—for them, we 

hope, but certainly for us. It is a reminder of the bright and 

supportive side of solidarity. Talking with the students is fun: 

they are bright and engaging and earnest, and we have every 

reason to think that the future of our people is in capable 

hands. 
True, we don’t always agree with their views, nor they 

with ours (nor my wife with me, for that matter), but one of 

the reasons to train young minds is to enable us to differ, and 
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to discuss our differences. Indeed, although I know it sounds 

fatuous, I take faith in dialectical interchange to be a touch- 
stone of intellectual endeavor: only by reasoning together will 
we advance human knowledge. As a law student many years 

ago, censured by others for jumping down the throats, as they 

put it, of those with whom I disagreed, I defended my instinct 
(although perhaps not my manners) by insisting that I had as 
much right to criticize the views of others as they had to ex- 
press them. As a teacher, I maintain the same view; so I feel 
free, even obliged, to dispute with my students, and I hope 
they feel the same about me. 

Of course, from time to time, one of these young people 

expresses an opinion that strikes me as not only wrong but a 

little silly (such as the student who recently insisted, with no 
supporting data and only the flimsiest of anecdotal evidence, 
that most black people arrested for felonies are innocent) or 
disturbing (such as the students who argue vehemently that 
white students or professors who make racially offensive re- 
marks ought to be disciplined). Expressing silly or disturbing 
ideas does not make black students different from any other 
students, or, indeed, from most adults, myself included; and a 
university community is a particularly appropriate place to 
debate ideas that in other contexts might seem outrageous. 
Still, at such moments, I fear that a weakly conceived ideol- 
ogy may be clouding their analytical faculties, and that is 
when I begin to worry a little. 

But, as I said, Yale is an academic community, and 
where should these views be ventilated and debated if not 
here? True, some of my colleagues, at Yale and elsewhere, are 
inclined to warn that the students and their ideas are actually 
dangerous, but I tell them not to worry. The students are 
young, their minds are growing, they are testing theses and 
will ultimately reject most of them—as we did. So my wife 
and I continue to host our party, continue to engage them in 
discussion, and continue not to worry too.much. 

It may be that we should worry a little more, not so much 
about these students as about the examples being set for them 
by their elders. The black community in the United States, its
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always-fragile unity shattered in the more than two decades 
since the assassination of Martin Luther King, Jr., is at a 

dangerous but important moment in its history. Enormous 

progress has been made in the struggle for equality, but the 

problems that remain, particularly those related to drugs and 

education, often seem insurmountable. All too few new ideas 

are being generated, and some of the old ones—such as the 
need for widespread systems of racial preference in college ad- 

mission and employment—seem increasingly irrelevant, yet 

are defended with a desperation that often turns to virulence. 

I worry about what messages we are sending to these 

kids who will one day be the leaders of our community and 
our country. In particular, I worry about the message con- 

veyed by the righteous fury that many of the current leaders 

of the black community direet toward dissenters from the tra- 

ditional civil rights agenda—especially when the dissenters 

are black and when the agenda involves preferences. Racially 

conscious affirmative action, I fear, has become for some pow- 

erful voices in black America a kind of shibboleth and, like 

other shibboleths, has come to be used as a convenient device 

for separating friends from enemies. (We are not debatable.) 

And on college campuses, the rallying cry of ‘diversity’ has 
become a shibboleth, too; and any person of color who does not 

agree that the reason to hire more people of color is to liberate 

the voices that racism has stifled, to represent the special per- 

spective that people of color bring, evidently sacrifices his or 
her birthright. As an intellectual struggling to escape from 

the box of other people’s preconceptions, I find the develop- 

ment of a loyalty test particularly distressing. 

The word shibboleth has come into contemporary dia- 

logue as a reference to a thing that is beyond criticism. I am 
using the word, however, in its original sense, as recounted in 

chapter 12 of the Book of Judges, which tells the story of the 

defeat of the Ephraimites at the hands of the Gileadites. 

After being put to rout, the Ephraimites found their retreat 
cut off by the Gileadites, who had prudently garrisoned the 

escape routes. Anyone desiring to pass was asked whether he 

was an Ephraimite, and if he denied it:
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Then they said unto him, Say now Shibboleth: and he said Sib- 
boleth: for he could not frame to pronounce it right. Then they 
took him, and slew him at the passages of Jordan: and there 

fell at that time of the Ephraimites forty and two thousand.! 

Thus, to be true to its origins, shibboleth should be used as a 

metaphor for a test that determines who is a genuine member 

of a group. The shibboleth must always be pronounced cor- 

rectly, with careful attention to every nuance; those unable to 

say it right are outsiders who warrant destruction. 
Thus, when I say that affirmative action has become a 

shibboleth for many of the most powerful voices in black 

America, I mean that there is now a correct way to talk about 

racial preferences—as simple justice, the minimum a racist 

society ought to offer the victims of its oppression, a sine qua 

non of our progress as a people—and an incorrect way—as 
unfair, illicit, denigrating, counterproductive, or unnecessary. 

Group membership is determined by the tale one chooses: a 

black person (or, nowadays, an African-American) who tells 

the wrong tale—who mispronounces the shibboleth—is a trai- 

tor and an outsider. And traitors are much worse than adver- 

saries; for every nation hates most the betrayer from within. 
In the black community, our response to the dissent that we 

label treason is often painfully straightforward: the dissenters 

face ostracism, expulsion, official death. We purge them. 

  

Purges are never pretty. They are not meant to be. The more 

ruthless and complete the campaign in which one’s opponents 
are eliminated, the more emphatic the warning sent to those 
who might disseat in the future: Beware, the message reads. 

See how we deal with those who deny the official word. Don’t 

get on the wrong side, or you could be next. 

A purge is, in its essence, a denial of the right to think. 
It punishes those who disagree with the established view or 

with a newly minted view being made into the established one.
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And when a purge is under way, the intellectuals, with no pro- 

tection in sight, are usually among the first to go. One is re- 
minded of what someone said of the Russian anarchist Mi- 

khail Bakunin: on the first day of the revolution, he is a 

treasure; on the second day, he should be shot. Of course, ev- 

eryone hates the intellectuals, for to be an intellectual is to be 

a free thinker and a freer critic, to accept no proposition as 
beyond analysis or dispute, and to serve as a roaming adver- 

sary of all that is perceived as foolish, ill conceived, or sim- 

plistic. 

It is our habit to think of the purge as one of the repul- 

sive habits of the old Soviet state (although things are now 
quite different there), or as a kind of minor political earth- 

quake that intermittently rumbles across the Third World. 

But we have purges of our own, too, and while some of them 

are orderly—for example, the reconstitution of the entire 

leadership of the federal bureaueracy each time a new presi- 

dent takes office—many others are decidedly unattractive. 
Few Western-style purges are more disheartening, and more 

threatening to freedom, than the disdainful treatment of in- 

tellectuals who dare to challenge fashionable academic or- 

thodoxy. And a particularly tragic example of this treatment 

is the isolation of intellectual dissenters who happen to be 

black. 

Regrettably—but perhaps understandably—the black 

community is one in which dissent is often stifled. Evidently, 
a good deal turns on solidarity, on not revealing to the world 

that some black people who have thought deeply about the 

problems facing our community disagree with the traditional 

civil rights consensus on either their causes or their cures. 

And the single proposition on which dissent seems to be least 

tolerated is the desirability of extensive systems of racial 

preference. That is our shibboleth, and black dissenters who 

instead say stbboleth are treated as outsiders. 
Black dissenters are an easy target, in the sense that they 

are easy to find. This is the result of a peculiar form of af- 

firmative action, one practiced all too often by those in a posi- 

tion to make or at least to influence public policy—the award
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of celebrity status to that interesting curiosity, the conserva- 

tive thinker who happens to be black. This was brought home 

nicely in the early 1980s when Walter Williams, a black econ- 

omist, declared that ‘‘most people in U.S. soup kitchen lines 
have a few coins in their jeans they’d rather keep for items 
not handed out free—like wine, dope, or cigarettes.’? Wil- 

liams has long been vilified by many black leaders for his ve- 

hement disdain of traditional civil rights strategies, and criti- 

cism of his startling comment was only to be expected; but it 

was left to Glenn Loury, another black economist who would 

shortly be vilified himself for his attacks on racial prefer- 
ences, to deliver the most stinging rebuke—not so much of 

Williams himself but of the media establishment that had 

made him a star. After expressing his ‘surprise and dishe- 

lief”? that Williams made his assertion “without any data,” 

Loury went on to say: 

I think the liberal press is partly responsible for the phenome- 

non which is Walter Williams. If Ralph D’Arge were to have 

said the same thing, no one would be able to read about it in 
USA Today, because D’Arge (obviously an arbitrary choice) is 
white, about as well respected in the economies profession as 
Williams, but not of an “interesting” racial group. It is ab- 
surd that Williams’ views, as inane as they sometimes are, 

should be so widely considered, simply because the man is a 

black economist. Applying the notion of affirmative action to 
press coverage of conservative economists is surely an instance 
of taking a good idea a bit too far!’ 

In search of the better man-bites-dog story, our media of mass 

communication do exactly what Loury charges. They make ce- 

lebrities of black people who disagree with other black people. 

And not just the media: in an awkward and perhaps unknow- 
ing alliance with those scholars (discussed in chapters 2 and 

9) who insist that the voices of people of color ought to carry 

special weight in debate about civil rights, policy makers and 

intellectuals seem to accept the notion that skin color can add 

legitimacy—especially when the policy makers are propound- 

ing ideas that they have reason to think will leave them open
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to charges of racism. Indeed, while educated Americans can 

probably recognize the names of the leaders of most major 
civil rights organizations, I doubt that many could easily call 

_to mind the principal academicians, black or white, whose the- 

oretical work underlies much of the contemporary civil rights 

agenda. But the names of the black scholars who are in dis- 
sent—the Lourys, the Thomas Sowells, the Shelby Steeles— 

are very likely familiar to American intellectuals. 
Nowadays the label applied to the dissenters by their 

critics is ‘black conservatives’’—as though the spirit of intel- 
lectual independence that leads critics to dissenting positions 

can be defeated if it is reduced to an insult. For make no mis- 

take: the vision of large numbers of black activists has suff- 

ciently diverged from the vision of most of the American peo- 
ple that the word conservative is thought to describe something 

unwholesome. Perhaps this is understandable when one con- 

siders that over history, the mantle of conservatism has been 

proudly worn by opponents of every part of the civil rights 

agenda (see chapter 7). The trouble with treating the word 

conservative as an insult is that the American people continue 
to vote for “conservative” presidents by huge majorities; even 

Jimmy Carter, the last elected Democratic president, often po- 

sitioned himself to the right of the party mainstream in his 

first campaign, especially during the primary season. (Who 

can forget his campaign promise to preserve the ‘“‘ethnic pu- 

rity” of our neighborhoods?) In electoral politics, it is Aberal, 
not conservative, that has somehow become a dirty word, and 

in recent years, black politicians searching for a broad base 

have shunned the ‘‘L-word’’ with about the same care as have 

white ones. 

Besides, the routine application of ‘‘conservative” to the 
dissenters I am discussing seems incorrect. Sometimes it is an 

error even in simple deseriptive terms, as when William Jul- 

ius Wilson, a black sociologist at the University of Chicago, 

was dismissed as a “neoconservative” following the publica- 

tion in 1978 of his The Declining Significance of Race. In that 
book Wilson argued that ‘‘the problems of subordination for 
certain segments of the black population and the experiences
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of social advancement for others” are associated less with race 
than with economic class and suggested, quite reasonably, that 

a continuing emphasis on civil rights rather than on economic 

justice would do little to help the worst off among us.‘ As Wil- 

son himself felt constrained to point out when refiecting on 
the criticism years later, ‘‘I am a social democrat, and proba- 

bly to the left politically of an overwhelming majority of these 

critics.”> As I have no doubt made clear, [ am not a fan of 

labels; but if the word conservative is to be accurately used, 

perhaps it ought to apply to the mainstream civil rights orga- 

nizations, which insist, in the face of considerable evidence to 
the contrary, that preferences are the indispensable key to the 

education and advancement of professionals of color. Surely 

this unwillingness to let go, to try something new, to search 

for something better, is the very essence of conservatism. 

When Randall Kennedy, a black law professor at Harvard, 

declared himself a ‘‘radical’’ because he wants to eliminate the 
color line for evaluation of scholarship, many people laughed; 

but he was semantically correct. The idea that scholars of 

color can be hired and promoted without regard to color is, in 

the academic world, a very radical concept. The idea that color 

must and should be taken into account is nowadays a very 

old-fashioned—that is to say, conservative—one. 
Plainly, there is no reason that the views of the black 

leadership, or of black people generally, need be closely con- 

gruent to those held by others. Freedom to think, freedom to 

criticize, freedom to be different are at the heart of the Ameri- 

can enterprise. In fact, a black leadership that stands to the 
left of the country as a whole can provide an important ser- 

vice, for it is vital that sensitive, thoughtful criticism come 

from every corner. After all, if no one points out our nation’s 

flaws, they might go forever unnoticed and thus forever un- 
corrected. And if the cost of that free criticism is that some 
things will be labeled flaws that are not, the cost is surely one 

that any free society must be willing to pay. 
The mistake is in thinking that because a position repre- 

sents a consensus, questioning that position is a crime and dis- 

senting from it is high treason. To be sure, black intellectuals
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who question the wisdom of racial preferences and other parts 

of the civil rights agenda are thrusting themselves into heated 
controversies and, in the rough-and-tumble world of political 
debate, must expect to take their lumps. No one has a right to 
have his or her views prevail, and nobody who speaks is 
beyond criticism. Unfortunately, in their anger at the dissent- 
ers, some influential figures in the black community have 

strayed near or across the line between pointed rebuttal and 

personal attack. Black people who have come to reject the po- 

sition of civil rights organizations on preferences are ex- 
coriated, often through the use of terms to which white dis- 
senters would never be subjected. Because some of the figures 

who have strayed past the line are individuals for whom I 

have held lifelong respect, I find criticizing their views partic- 

ularly painful. But their persona! attacks are matters of pub- 

lie record. 
Take the case of Shelby Steele. A professor of English at 

San Jose State, Steele in 1990 published a provocative book, 

The Content of Our Character, in which he asserted, among 

other themes, that black people spend so much energy crying 

racism that we tend to miss the genuine opportunities for ad- 

vancement available to us. Racism, according to Steele, is 

receding as a force in American society, and it is time the 

black community recognized that fact. By investing our ef- 

forts in affirmative action, he says, we are bolstering a stereo- 

type that holds us unable to make any progress, as they say, 
on our own. 

Perhaps Steele paints too rosy a picture of American so- 

ciety; as it happens, I think that he does.* But he is thinking 
in fresh and compassionate ways, and hardly deserves this 

broadside from the writer Amiri Baraka: ‘To me, he’s a bas- 

ket case. I don’t consider him knowledgeable about society at 
all. He seems to me somebody totally shaped by reaction.’ Of 
course, Baraka, who also called Steele’s ideas “regressive,” is 

not exactly noted for a tendency toward understatement. But 

what, then, can one make of this blast from John Lewis, a 

veteran of the civil rights movement who now sits in the Con- 

gress of the United States?
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There are these people, Steele in particular, sitting in their 
ivory towers far removed from the problems of poor, down- 

trodden black Americans. He’s one of those who feels very 

comfortable articulating the position that the victim is respon- 

sible for his own situation.’ 

Accusing the dissenters of blaming the victim is common 
in the public dialogue on race. Thomas Sowell, the black econ- 

omist who has been inveighing against racial preferences for 

about as long as they have been around, and who has been 

subjected to the same charge, protests that it represents a cat- 
egory mistake: ‘‘By making the issue who is to blame, such 

arguments evade or pre-empt the more fundamental ques- 

tion—whether this is a matter of blame in the first place.’ 

But Sowell himself is evidently thought to be so dangerous 
that (according to news reports) some civil rights leaders 
threatened to boycott a meeting with President Bush on re- 
vamping the nation’s civil rights laws if Sowell were invited. 
So it ought to be unsurprising that Sowell, too, comes in for 
his share of chilly blasts, such as this unusually intemperate 

comment from Carl Rowan, a distinguished and thoughtful 

black journalist: , 

Okay, Sowell has a right to be a conservative and to articulate 
far-right views. But I must exercise my right to say that Vid- 
kun Quisling, in his collaboration with the Nazis, surely did 

not do as much damage to the Norwegians as Sowell is doing to 
the most helpless of black Americans. Sowell is giving aid and 

comfort to America’s racists and to those who, in the name of 

conservatism and frugality, are taking food out of the mouths 
of black children, consigning hundreds of thousands of black 
teenagers to joblessness and hopelessness, and making govern- 
ment a party to at least the partial resegregation of America.'® 

There are many more comments where these came from. 

Take, for example, the assertion by Benjamin Hooks, head of 

the National Association for the Advancement of Colored Peo- 
ple, that Glenn Loury’s views are ‘“‘treasonous.’’!! Other erit- 
ies suggest ulterior motives for the dissenters. Martin Kilson,
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who teaches at Harvard, has asserted, ‘‘Neoconservative ana- 
lysts like Glenn Loury address these issues for their own 
Reaganite public policy purposes.’’!? And, of course, there is 

also simple name calling, as when the late Clarence Pendleton, 

during his term as head of the Civil Rights Commission, spoke 

at Yale Law School, and some of the posters announcing his 

address were defaced with the epithets Oreo and Uncle Tom— 
evidently referring to his rather mainstream political stance 

in opposition to racial preferences.* 

Or take once more the case of Randall Kennedy, who has 

made the perfectly plausible suggestion that mainstream aca- 

demia should not accept on faith what has become an article 

of faith for the campus branch of the diversity movement: the 
claim by some nonwhite scholars that people of color write 

about racial oppression in a distinctive voice that lends them a 

special credibility and a uniquely valuable perspective. This 

contention, Kennedy argued in the Harvard Law Review, re- 

quires evidence, not enough of which has been presented.'* As 
an intellectual, Kennedy no doubt expected to spark a dia- 

logue. But the immediate response to his article has been a 

whispering campaign, an effort to discredit him, a suggestion 

that he has done something wrong. According to Kennedy’s 

critics, his work will set back the cause of progress. Even if he 

has a right to his views, the critics seem to think, he ought to 

know better than to express them in a forum where they will 
fall into the hands of racists. He is black, after all, and that 

limits what he should feel free to say. 

But the example that should probably be most troubling 

is the unpardonable abuse of Julius Lester. The purging of 

Lester is a recent and unhappy reminder of how fragile a 
flower is the right to doubt when the doubter is black and 

challenges the community’s orthodoxy. Back in the 1960s, 

Lester was a mainstream black leftist, involved in such groups 

as the Organization of Latin American Solidarity and Ber- 

“To my astonishment, this incident of vandalism provoked considerable debate within 
the law school, among students and faculty alike, over whether the defacing was ob- 
jectionable and, stranger still, whether ‘Oreo’ and “Uncle Tom” are racial epithets. 

Evidently, the politics of the name callee can determine the wrongfulness of the name 

caller.
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trand Russell’s International War Crimes Tribunal. Like 
many black leftists, then and now, Lester was also accused 

(whether fairly or not) of anti-Semitism. Today Julius Lester 
is Jewish; he is also a dissenter who evidently has criticized 

too many icons, among them Jesse Jackson. Lester’s col- 

leagues in the Afro-American Studies Department at the Uni- 

versity of Massachusetts at Amherst, liking neither Lester 

nor his views, criticized, mocked, and finally banished him: 

following the publication of Lovesong (1988), his moving but 

controversial memoir of his journey toward Judaism, Julius 
Lester was drummed out of the Afro-American Studies De- 
partment, despite his tenure. The final break came when he 

wrote in Lovesong what he evidently had previously said in 

private about a campus lecture by James Baldwin, one of the 

great figures of twentieth-century literature, who had lec- 

tured in one of Lester’s courses: “I know that he is not an 
anti-Semite, but his remarks in class were anti-Semitic, and 

he does not realize it.”!* For his colleagues, this was the last 

of many straws. They issued a statement sharply disputing 

his comments about Baldwin, and concluded: ‘‘While Prof. 

Lester has the right to publicly characterize James Baldwin 

in any way that he might desire, the actual results can only be 
depicted as capricious, irresponsible and damaging in a most 

pernicious way.’’!’ They demanded that Lester leave their 

ranks. He did so, moving to the Judaic and Near Eastern 

Studies Department. 

Since Lester’s departure, his colleagues have lambasted 

him publicly as ‘“‘self-serving and devious” and as engaging in 
“adolescent exhibitionism,” further accusing him of having 

“‘a vicious attitude towards blacks and black organizations”’ 

and charging that he “can’t seem to avoid stereotypical at- 

tacks on the black community.”'* It is plain from his book, 

written before his exile but after the handwriting was on the 
wall, that Lester, at least, will never be convinced that the col- 

leagues who tormented him were untouched in their motiva- 

tions by any breath of anti-Semitism. I suspect that their 

motivations were a good deal more complex than he paints 

them, but there can be little doubt that they disliked him in-
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tensely, and that a part of the reason was the views he ex- 
pressed. With some notable exceptions, such as the late Clar- 

ence Pendleton and, more recently, Shelby Steele, prominent 

figures in the black community have greeted Lester’s treat- 
ment by his colleagues with a thundering silence. 

All right, fine. So a lot of names are ealled. Isn’t that 
what an open and unfettered marketplace of ideas is all 

about?’ Freedom takes no predictable course; one can no more 

give instruction on how to be free than on how to be black. 
“The burden of democracy,’”’ says Stanley Crouch, “is that 

you will get not only a Thurgood Marshall but an Alton Mad- 

dox, a Martin Luther King and an Al Sharpton—the brilliant, 

the hysteric, the hustling.””!” Didn’t Richard Tawney say that 

true freedom means you are free to tell me to go to hell and I 

am free not to go? Not even the framers of the First Amend- 

ment imagined that there was hidden somewhere in its vague 
language a requirement of good manners. If debate is to be 

robust, it will sometimes be unruly. And if debate is to be 
unruly, then some feelings are likely to be bruised. 

To be black and a dissenter on civil rights issues, then, 

requires a reasonably thick skin. It is scarcely surprising that 

an ethnic community that feels itself isolated from and threat- 

ened by a larger hostile group perceived as hostile, should 

weave an ideology of solidarity requiring its own members to 

mute their criticisms of the community’s policies or its lead- 

ers; countless other groups have responded to perceived 
threats in exactly the same way. Besides, the open dissenters 

are mostly scholars, and it is in the nature of the scholar to 

upset other people. As the political theorist Judith N. Shklar 

has put it, “Scholars do not directly serve the intangible or 

material interests of most citizens, but they offend the sen- 
sibilities and aspirations of many.’’'® 

Still, this leaves the black dissenter in an uncomfortable 

position. Many black professionals, although expressing pri- 

vately the same views that prominent dissenters express pub- 

licly, mute their public votes. These private dissenters are 
understandably reluctant to ‘“‘offend the sensibilities and 
aspirations’ of other black people, sometimes because they
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agree that public disagreement would be harmful, but just as 
often, I suspect, because of their unwillingness to face the 

personal attacks, the slurs on their loyalty, that an open break 

frequently sparks. It is unfortunate that so many critics seem 

to think that the price one must pay for dissent is one’s birth- 

right: if you take the wrong position, you are thinking white; 

and if you think white, then you’re not really black. A trag- 

edy, of course, and a painful one, but in the end the response 

must be the same: not only must an intellectual refuse to pay 

the stated price for the right to think; an intellectual must 

refuse to acknowledge anyone else’s authority to decide that 

the price must be paid. 

  

I do not mean to suggest that the vitriol runs only one way. 
Some of the dissenters have chosen their words poorly when 
describing those who disagree with them. Loury refers to the 

rhetoric of such controversial leaders as Jesse Jackson as 

“demagoguery,’’!” and Sowell has accused the leadership of 
the traditional civil rights organizations of being “‘oblivious to 

things that don’t bring money to them or get whitey.’’° 

Shelby Steele dismisses the orthodox civil rights agenda as a 
“party line,’?! a term that, as he undoubtedly knows, carries 

heavy historical baggage. It is no excuse to say that the other 

side started it, for just as it takes two to have a reasoned de- 

bate, it takes two to have a nasty argument. But the battle is 

in an important sense an unequal one, for the dissenters lack a 

black power base from which to intimidate their opponents. It 
is unlikely (although not, I suppose, inconceivable) that 

Loury or Sowell will soon accuse their critics of looking black 

and talking white. 
But the differences may not be irreconcilable. In an effort 

to establish dialogue, several groups have sponsored debates 

between the ‘conservatives’? and figures whose views are 

closer to the mainstream. Prominent dissenters were invited 

to the African-American summit in New Orleans in 1989, al-
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though few of them attended, several citing as the reason for 

their refusal the participation of Louis Farrakhan.* (Confer- 

ence organizers defended the invitation to Farrakhan on the 

plausible, if wrenching, ground that they did not want to ex- 

clude any views from the debate.) And the National Urban 

League, a civil rights organization that Glenn Loury singles 
out for rare praise, repaid the compliment by inviting Loury 

to address its convention as well as to participate in its annual 

report on the state of black America. 

Still, the ungentle truth remains: that black intellectuals 

who dissent from the orthodoxy are all too often silenced by 

ad hominem criticism from many of the leaders of the black 

community, as well as from other intellectuals, who ought to 

know better. The attacks are generally far harsher than those 

launched against white opponents of the traditional civil 

rights agenda. The attacks are obviously fueled by an anger 

stemming from a deep worry about the consequences of the 
dissent. It is not simply that those who attack them believe the 

dissenters to be wrong; in an era when much of the civil rights 

agenda is under siege, they consider the dissenters’ views ter- 

ribly damaging. The source of the anger is less the dissenters’ 
positions than the color of their skin. The point seems to be 

that black dissenters are dangerous because there are in this 

world racists who would willingly use the dissenters’ views 

against the black community. 

The point is not entirely groundless. Putting to one side 
the issue of what racists do, it is certainly true that even well- 

meaning white intellectuals and policy makers, when offering 

proposals they fear will upset black people, often seem to be- 

lieve that they will be insulated from any charge of racial bias 

if only there is a black person to whom they can point as a 

supporter of the controversial policy. One recalls, for exam- 

"Even this dissent—staying away—was not without its costs in name calling. One 
delegate, referring to Jewish concerns over Farrakhan’s description of Judaism as a 
“gutter religion,’ shot back, ‘I’m sick and tired of having white folks tell us when 
we can meet and who we can talk to.’’?? The many prominent figures in the black 
community who cited the invitation of the controversial Muslim leader as their reason 
for not attending, and the many others who gave no reason, were accused of bowing 
to white pressure, a notion that presupposes that no black person could rationally 
reach the decision that anything about Farrakhan is objectionable.
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ple, President Bush’s veiled references to the race of Colin 

Powell, chairman of the Joint Chiefs of Staff, and Michael 

Williams, an Education Department official, both of whom are 

black, in defending his administration against charges of ra- 

cial insensitivity in sending a disproportionately black armed 

force to the Persian Gulf and restricting the availability of 

federal funds for college scholarships targeted at people of 

color. (Whether he knows it or not, the president was implic- 

itly endorsing the thesis that black people have a uniquely val- 

uable perspective on matters pertaining to race.) 

It is difficult to believe, however, that the ability of a 2 pol- 

icy maker to point to a handful of black supporters will alter 

the opinions of many people, white or black. Given the reality 

of power relations in the United States, it is bizarre to insist 

that criticism of the civil rights orthodoxy by black people is 
more dangerous than the same criticism by people who are 

white. One must envision a huge mob of white fence-sitters, 

willing to do things ‘our’ way as long as we are unanimous 

but ready to swing in some other, more racist direction should 

they learn of a split within the ranks of our community. This 

strikes me as an implausible portrait of the white American 

electorate. And, even if true, the claim that racists he in wait 

for the words of black dissenters is ultimately beside the 

point, for if there were no black dissenters, a true racist 

would simply use something else. 
Beeause those of us who are black live in a nation that 

still struggles (not always as hard as it should) to overcome 

its past, a belief in the importance of supporting one another, 

a love for our people in all their diversity—in short, solidar- 

ity—might seem crucial to our survival and our progress. But 

the desire for solidarity is an inadequate excuse for the sti- 
fling of dissent. As Henry Louis Gates, Jr., has put the point, 

“Tt is wrong for anyone to feel motivated to police a so-called 

party line to which all African American intellectuals are sup- 

posed to kowtow.’”?? 
The censors have matters backward. Free thinking is not 

treason; on the contrary, it is the greatest service individuals 

can perform for their communities. A long chain of black in-
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tellectuals, from W. E. B. DuBois to Zora Neale Hurston to 
James Baldwin to today’s prominent dissenters, has openly 
proclaimed its unwillingness to be bound by what other, more 

popular figures in the black community announce as the 

“right” solutions to the difficulties that racism has spawned, 

and our understanding has ultimately been richer for it. Our 

community needs dissent, it needs dialogue, it needs all the 

fresh ideas it can get. But the message of the vehement criti- 
cism of Loury and Sowell and Steele and the rest is that dis- 

sent cannot be tolerated because the risks are too great. It is 

as though our responsibility as people who are black is to de- 

cline the invitation offered by our education—that is, the invi- 

tation to think for ourselves. 

LV 
  

I am familiar with a very tiny corner of the landscape I de- 

scribe, because of some dissenting ideas of my own. In Sep- 
tember 1989, an essay of mine entitled ‘Racial Preferences? 

So What?’ appeared on the opinion page of the Wail Street 

Journal.?* There I argued that racial preferences have real 

beneficiaries, an innocous enough point, I would have thought. 
And, I continued, nobody who is black and who supports af- 
firmative action who has been its beneficiary should be in- 

sulted if identified as one. When I wrote this op-ed essay, in 

fact, I thought the point so clear that it should become a 

starting point for debate over the preferences themselves. I 

never imagined that simply stating the proposition would it- 

self be a political act. 
My intention was to alter slightly the terms of the debate. 

Instead, I found myself the subject of debate. I received doz- 

ens of letters from around the country. Some were friendly, 

several complimenting me on my “honesty” and ‘“‘courage.”’ (I 
like to think of myself as honest, but those who used the word 
courage were a bit skittish about letting me know what I was 

supposed to be afraid of.) Other letters, from correspondents 

I took to be white, thanked me for saying what had to be said,



116 ON BEING A BLACK DISSENTER 

and these I put aside with a certain angry tightening of the 

lips and, I might add, a degree of guilt; for although I cannot 

sugarcoat what I am trying to say, it is not my purpose in 

writing on these subjects to make white people more comfort- 
able. Other white writers were patronizing, informing me, as 

though I had doubts, that I needn’t worry, I was clearly 

smart. (The Journal essay, I should explain, ineluded the 

story of my admission to law school that I recount in chapter 

1.) To my chagrin, however, of those letter writers who identi- 

fied themselves as people of color, few were supportive. On the 

contrary: They had found the enemy, and it was me. 
One correspondent informed me that by ‘‘publiely criti- 

eizing”’ Harvard, I had ‘‘aided white bigots and injured [my] 

white supporters.” He concluded his letter: ‘Shame on you.” 

Another writer referred to my piece as a ‘“‘shallow self-depre- 

cating essay that showed little or no understanding of what 
affirmative action really accomplishes.”” The same writer 

added that my ‘‘sarcastic remarks’’ were ‘‘indicative of the 

cynicism and insecurity that is typical of a new emerging 

class of neo-conservative, black middle-class intellectuals who 

find themselves increasingly alienated from a growing black 

‘underclass’ and grappling with their fears of not being ac- 
cepted, professionally and socially, by their white peers,’’ and 

chided me for ‘‘worrying about whether or not the corporate 

world or [my] peers earnestly respect [my] accomplishments.” 

Some black students at Yale criticized me, too, although 

in the hierarchical relationship between teacher and student, 
their words were naturally more restrained. A few students 

quarreled with my use of the word preferences to describe ra- 

cially conscious affirmative action programs, suspecting, evi- 

dently, that the word implied a value judgment. Some sug- 

gested that I had underestimated the force of white racism or, 

at the very least, overestimated the willingness of white people 
to be fair. Several argued that whatever my personal views, I 
ought to air them within the group—that is, among black peo- 

ple—but not where white people could read them, misunder- 

stand them (perhaps intentionally), and misuse them. The 

idea, I suppose, was that we ought to be working toward, and
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presenting, a united front on the question of preferences. One 

student, in casual conversation, argued that for a member to 

refuse to subordinate his or her views to the group’s, at least 
on minor matters, is in effect a denial of the group’s legiti- 
macy, perhaps of its very existence. 

I do not consider any of these comments, from students 

or from correspondents, actually hostile. Rather, like many of 

the criticisms of black dissenters, they are cries of anguish 

and disbelief. And underlying them all, I think, is an awk- 

ward but urgent plea, the seductive call of group identity: 
Don’t betray the group, says the siren song; you belong to the 

group, stay with us, don’t leave us, don’t betray us! The an- 

guish, moreover, is sincere, the plea entirely ingenuous. My 

dissent, they are saying in effect, is threatening the group it- 

self; and as a member of the group, I owe greater loyalty than 
that. 

This, of course, is the crucial point, and it possesses a 

‘‘one-for-all-and-all-for-one’’ communitarian quality that can 

seem quite attractive. The world, in this model, is a chilly and 

inhospitable place, and if the group does not hang together, its 
members will assuredly hang separately. The impression of 
solidarity matters nearly as much as solidarity itself. Every 

defector weakens the group. That is why we felt it so impor- 

tant, back in the 1970s, to turn out all the law school’s black 

students to picket the Yale Political Union. (We nearly did 

it.) That is why an acquaintance of mine, who happens to be a 

member of the Communist Party, tried to convince me that 

my family and I have an obligation to do as his family does, to 

live ‘‘with the people” in a predominantly black inner city. 

(Every defector from the inner city weakens the social struc- 

ture of the neighborhood.) That is why my dissent, if I choose 

to express it, should be shared only with the group, not with 

(hostile) outsiders. 

The logic is clear, although not unassailable, and once I 
even believed it; more than that, I felt it, I knew that the 

group was all-important. But it was easier to know that truth 

when, as a law student, I fancied myself a leader of the group. 

(My perception was not necessarily correct.) To discover, as
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the years pass, that other would-be leaders might prefer to 

treat me as a follower has not been an experience of unadul- 
terated pleasure. And yet even today, I agree that I owe the 

group loyalty. When I am attacked for moving to a predomi- 

nantly white suburb, I do feel a pang of guilt—I will not deny 

it—but in the end I must do what I think best for my family. 
When I am told that some of the views I express cause pain to 

many black people, I feel deeply pained in return. If I be- 

lieved that my views actually threatened the progress of black 

people, I would naturally hesitate to express them. But this is 

where I part company with my critics. For just as I deny the 

right of the group (or any of its members) to tell me what to 

think, I deny the right of the group (or any of its members) 

to decide for me whether expressing my views will do harm or 

good. Loyalty itself can be the motive force for respectful dis- 

sent. 

Actually, I am not sure that the would-be silencers dis- 

agree with this point, although they may think they do. I won- 
der who, in their view, is entitled to define “‘the group’s’”’ posi- 

tion or to decide whether the group is harmed. (I have 

inquired into this point, but have not had a satisfactory an- 

swer.) I suspect that each of those who so vehemently criticize 

the dissenters would, quite correctly, claim this right for her- 

self or himself. I very much doubt that they would want a 

plebiscite. Many of the complaints about my essay seem to 

suggest that criticizing racial preferences is itself a mark of 

disloyalty, which leads me to wonder how many of the 

counter-critics are aware of consistent polling data demon- 

strating that a plurality, and perhaps a majority, of black 

Americans oppose racial preferences.’’ 

I do not, of course, cite that majority sentiment as my 

authority. The entire point of the argument is that the major- 

ity view is irrelevant to the intellectual, whose authority must 

be the authority of reason. The views I express must be the 

ones I have reasoned out, not the ones that will make me pop- 
ular. It is painful to take positions that powerful voices in the 

black community (including my students, the powerful voices 

of the future) insist are doing damage; it is painful to hear
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friends of long standing warn that my views are likely to be 
misconstrued and misused. But the task of the intellectual, 

finally, is to answer not the cautions of friends but the call of 

the mind. 

Vv   

For those of us holding dissenting views, to content ourselves 

with silence would represent a tragic rejection of our history 

as a people. The battle for the right to read, the right to learn, 

the right to question and to think and to understand and to 
challenge, has been fought at far too great a cost for us now to 

pretend that the struggle was really about having a black or- 

thodoxy rather than a white one imposed upon us. As Glenn 

Loury has put the point: ‘I’ve got to have the freedom to go 

where my intellect leads me, in view of the opportunities the 
civil rights struggle made possible.’ We of all people—we 

who are black—ought to understand the costs of silencing in- 

dependent voices. 

But trying to silence dissent is nothing new for us. I 

often wonder whether the silencers are aware of how often the 

same technique has been used by leaders of the black commu- 

nity to silence the voices that today’s silencers and name call- 

ers would no doubt consider progressive. For while there is a 

magnificent tradition of black intellectual dissent in the 
United States, there is no comparable tradition of black intel- 

lectual tolerance; our history as a people has been to cast out 

those whose views make us uncomfortable, often on the insub- 

stantial basis that the dissenter does not speak for black peo- 

ple (as though that is the intellectual’s goal) or that the dis- 

senter is a tool of white people (as though no black person 

would, unaided, come to the dissenting position). 

The argument that dissenters from orthodoxy do not 

speak for the black community is an old and vicious form of 
silencing. It was used to shattering effect in the age when 

Booker T. Washington was the only black intellectual whose 

views mattered. In the early years of the twentieth century, as
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Washington laid out his program of industrial training for 

the black masses and of postponing the fight for political and 

social rights, a small number of black intellectuals slowly 

lined up against him.”’ The opposition, in turn, drove Wash- 
ington himself into an anti-intellectual fervor, and he railed 

against his black critics, who were, he said, ‘“‘ignorant in re- 

gard to the actual needs of the masses of colored people in the 

South today,” because ‘‘{t]hey know books but they do not 

know men.’’*8 

I never appreciated the force of Washington’s ability to 
punish those who criticized him until I spent a summer, many 

years ago, doing research in the archives of Atlanta Univer- 

sity. My undergraduate major was history, and I was writing 

a senior honors thesis about the financial and public relations 

difficulties that confronted Atlanta University because of its 

decision to shelter W. E. B. DuBois, perhaps the most promi- 
nent black intellectual of the early twentieth century and 

eventually Washington’s most articulate critic. It was in the 

course of my research in the archives that I first came across 

the name of George A. Towns. 

Towns, a young black professor with a Harvard degree 

and one of Atlanta University’s most popular instructors, was 

a shining example of all the American Missionary Association, 

which founded the school, had claimed that the freedmen 

would, with education, accomplish. For the university itself, his 

presence was a source of pride—at least until July 30, 1903. 

That was the night of what was known at the time as the 
Boston Riot, which was not really a riot at all but a demon- 

stration against Booker T. Washington himself as well as 

against his organization and his ideas. Led by a group known 

as the Boston radicals, the demonstrators interrupted a 

speech by Washington by hooting and hissing (and, according 
to some accounts, tossing pepper into the audience). Among 

those arrested was William Monroe Trotter, the Harvard-edu- 

eated scion of. a well-to-do black family. Trotter, editor of the 

Boston Guardian, was at the time perhaps Washington’s most 

vociferous opponent. He rejected an offer of probation and 
went to jail.
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It was at that point that Towns made his mistake: he wrote 

Trotter a letter of support. “[YJou have my sympathy,” the 
young professor wrote, ‘‘and I believe you have the sympathy of 

most of the educated and thinking Negroes of the United States 

who are opposed to letting white people select and set up our lead- 

ers before whom we should all fall down and worship without a 

question or any suggestion of dissent.” Towns advised Trotter 
not to despair, and added: ‘‘There are more with you than with 

him of Negroes who think and who count for something accord- 

ing to the reckoning of the best people.’’?’ 

Trotter promptly published the letter in the Guardian, 

and almost at once, Horace Bumstead, the university’s presi- 

dent, began to feel the pressure from Washington’s support- 
ers, who included many of the school’s principal financial 

backers. Bumstead immediately sent Towns a complaint: ‘‘The 

publication in the Guardian of your letter to Mr. Trotter is 

making serious trouble for me and I fear will work consider- 

able injury to the University and its cause.” He reprimanded 

the young scholar for obscuring ‘“‘the fact that he [Trotter] 
had done anything worthy of punishment.”’ But Trotter was 

grateful, and wrote warmly to Towns, ‘‘Few letters I have re- 

ceived while here in this stone prison have made me feel as 

good as yours.” 
How Towns must have agonized! Did he prefer the good- 

will of Trotter, the dissenter, or of Washington, who spoke for 
the larger group? I found in the archives five different drafts of 

a letter of apology. Towns finally settled on one he liked and sent 

it along to Bumstead. Unfortunately for Towns, an apology was 
not all the worried university president needed; he also wanted 

Towns to produce a statement to the effect that Trotter had 

published the original letter without his consent—which would 
have been difficult, since the letter included as a postscript the 

words ‘Publish if you wish.” In the end, outside pressures 

(Bumstead denied that the pressure came from ‘“‘Mr. Washing- 

ton or Tuskegee’’) forced the school into action. The executive 

committee of the Board of Trustees unanimously adopted a 
statement recording its “‘great astonishment and profound re- 

gret that such a letter could have been written, much more al-
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lowed to be published, by a professor in Atlanta University.” 

The committee denied that it was trying to stifle academic free- 

dom, but argued that harming the university was an abuse of 

that freedom. A copy of the statement was sent to Booker T. 

Washington, although he was said not to be the source of the 
pressures. In his final letter on the subject to Towns, Bumstead 

suggested that the statement was not a censure but a necessary 

response to adverse publicity. Not long after, Towns resigned 

from the Atlanta University faculty. 

So much for academic freedom. So much for tolerance 

of dissent. Both proved too expensive, too harmful to the 
group. In his autobiography, DuBois reflected on what it was 

like to live and think and criticize in the era of Washington’s 

hegemony: 

Things came to such a pass that when any Negro complained or 
advocated a course of action, he was silenced with the remark 

that Mr. Washington did not agree with this. Naturally the 

bumptious, irritated, young black intelligentsia of the day de- 

clared: ‘‘I don’t care a damn what Booker Washington thinks. 

This is what I think, and I have a right to think.’”° 

This protest was no mere intellectual conceit. Like Towns, 
DuBois himself was ultimately forced from his teaching posi- 

tion at Atlanta University largely because his continuing and 

increasingly fervent opposition to Washington’s program was 

hurting the school’s fund-raising efforts. For DuBois, in fact, 

the problem of ostracism was a continuing one. When he op- 

posed some policies of the Universal Negro Improvement As- 
sociation, the populist back-to-Africa movement led by Mar- 

cus Garvey, Garvey dismissed him as “purely and simply a 

white man’s nigger.’?! The UNIA, in fact, voted in 1924 to 

dismiss DuBois ‘from the Negro race” because he was “an 

enemy of the black people of the world.’’* 
There are other sad moments in our intellectual history 

“DuBois himself, to be sure, was equally ungentle with his rhetoric. When Garvey’s 
repeated proclamations that the United States was “‘a white man’s country” and his 
insistence on “racial purity” and an end to “amalgamation” led to circulation of 
rumors of a deal between the UNIA and the Ku Klux Klan, DuBois swiftly blasted 
Garvey as “without doubt the most dangerous enemy of the Negro race in America 
and the world.’’??
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when black dissenters from orthodoxy were routinely silenced. 

Prominent examples are the Harlem Renaissance between the 
world wars, when artists and writers simply had to be left to 

be in, and the Un-American Activities investigations of the 

1950s, when leftist black intellectuals were virtually expelled 

from the black mainstream. Many a great thinker in our his- 

tory, from Arna Bontemps to Ida B. Wells to James Weldon 

Johnson to Paul Robeson, has chafed under the pressure to 

conform or be ostracized. It is appalling to contemplate that 

some among us apparently want to return to the days when 

black intellectuals were ostracized if they got the shibboleths 

wrong. By this point in oyr history, we as a people should 

have learned a lesson about the importance of permitting, en- 

couraging, even cherishing, critical thinking. By encouraging 

open and robust debate about the problems confronting our 

community, we can march upward toward a better tomorrow. 

If instead we choose to stifle the voices of dissent, it is hard to 

see how we will get anyplace at all.





CHAPTER 6 
  

On Contenting Oneself 
with Silence 

  

bout forty years ago, Langston Hughes wrote a 
poignant little story called ‘‘Professor,’’ about 

an educator at a segregated black college who needs a tiny 

donation for his school and therefore stands stoically' and 

takes all sorts of patronizing abuse from a wealthy white phi- 

lanthropist and a white professor no smarter or more accom- 

plished than he. The professor of the title, T. Walton Brown, 
reasons that only by staying silent will he be able to get the 

money and, with money, the chance to ‘“‘earry his whole family 

to South America for a summer where they wouldn’t need to 
feel like Negroes.’’' In the end Professor Brown gets what he 

wants, but Hughes cleverly leaves us with an unspoken ques- 

tion: Is Brown to be admired for his stoicism or condemned 
for his cowardice? 

Judging from the rhetoric I described in chapter 5, some 
supporters of the traditional civil rights agenda must see 

black intellectuals who disagree with them as successors to 

Professor Brown—ambitious individuals who remain silent to 

gain the respect of powerful white people. The story works at 

least as well, however, the other way around, as a description 

of the relationship of the dissenter not to influential people 
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who are white but to influential people who are black. In order 

to avoid becoming an outcast, in order to gain what the dis- 

senter not infrequently desires—the respect, the admiration, 

even the friendship of other black people—the dissenter might 

well choose to remain silent, to bear stoically the insistence on 
a path he or she considers profoundly misguided. All too 

often, the alternative is to find oneself being accused of being 

only biologically black. 

Indeed, among the criticisms black dissenters must suf- 

fer, perhaps the harshest is the one that says their views are a 

betrayal, a symbol of disloyalty, perhaps even a rejection of 
the group, as though we are still Gileadites trying to identify 

the Ephraimites. The dissenters’ motives are impugned; they 

are denied the possibility of intellectual honesty. Instead, they 

are often accused of self-hatred, of despising the group it- 

self—even, as a recent letter to the New York Times put it, of 

building their careers by fronting for white people who are 
afraid to own up to their attacks on black people.’ 

These are not casual insults. The thought that a black 

person would attack other black people because, as a friend of 

mine has suggested, there is a lucrative market for such at- 

tacks is grotesque. Unfortunately, it is far from implausible: 
even in Nazi extermination camps there were Kapos who led 

their own people to slaughter. But the idea that any black 

person who publicly criticizes a particular approach to black 

progress is a traitor is worse than grotesque; it is vicious. For 

black people who cherish their racial identity, such words cut 

deeply. And, inevitably, they leave sears—which is, I suppose, 

what is intended. 
Similarly, the suggestion that dissenters yield their 

group identity by failing to pronounce the shibboleths as 

many in the group believe they should be pronounced is horri- 

fyingly cruel; for if the group identity is lost, a vital aspect of 

personality likely goes with it. Group identity is indispensable 
to human identity. We know ourselves through both our 

knowledge of others and theirs of us. Throughout human his- 

tory, ethnicity has been fundamental to group identity. 

“very individual,” according to the political scientist Har-
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old Isaacs, ‘“wherever he may be located on this chaotic land- 

scape, has to shape or re-shape his sense of the content and 

meaning of his identification with his primary group, the 
group in which he finds himself by virtue of where, when, and 

to whom he is born.’”’ He adds: ‘‘In this set of his identifica- 

tions, his ‘race’ or the color of his skin will continue to have 

special meaning to him and to all to whom he relates.’ 

In America today, this is virtually a truism. Our sense of 
who we are means that we proclaim our race with pride, but 

even if we did not, our racially conscious nation would still 

assign racial identity and assume ‘‘special meaning”’’ for it. 

For many of us, race is the first thing that is noticed about us 

when we board a bus or enter a store or walk into a classroom. 

Sometimes the effect of the first racially conscious impression 

is disastrous, as when a white citizen decides that race is a 

good proxy for criminal intent, and opts for a bit of self- 

help—for example, by shooting the source of the fear. A prin- 

cipal point of the Black Power movement of the 1960s was to 

convince the victims of racist oppression that the problem lay 
with the white people, not the black, and that we did not have 

to try to be like them in order to be valuable human beings. 

Still, a little bit of this can easily become too much: a recent 

survey of students in the public schools of the District of Co- 

lumbia revealed that a substantial number of black teens con- 

sider studying, going to class, and trying to achieve as ways 
of attempting to be white. These findings are well borne out by 

other social science data,* and friends and relatives of mine 

have reported the same syndrome, albeit anecdotally. (In fact, 

when I reflect on such studies as these, my own high school 

days, when the other black students referred to me, in a tone 
half-respectful but half-mocking, as “‘the professor,” take on 

a considerably grimmer cast.) Apparently, the black kids who 

believe in hard work and academic achievement have more and 

more trouble convincing classmates that they value their heri- 

tage and do not reject the group. 

Children are impressionable; criticisms from their 
friends make a difference in their lives, and if verbal attacks 

on achieving students turn out to be common, we face a prob-
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lem that no remedial government program will be able to 

solve. I cannot help wondering where our children learn this 

behavior. Who teaches them that words can wound, and that 

words purporting to deny one’s racial identity sometimes 

wound most of all? I am not suggesting that our children are 

mimicking the attacks on black dissenters; the pathology is 
surely more complicated than that. Besides, much of what 

they know about the way exclusion can cut at the soul is no 

doubt gleaned from their own sense of exclusion from a larger 

society perceived as racist. At the same time, if in their form- 

ative years they are already convinced that the way to stop 
other kids from going against the group is to deny them their 
birthright, how will they respond to dissenters when they are 

adults? 

I do not know the answer. But I worry about the models 

I see. I worry when one of the nation’s leading black scholars 

charges recklessly that black neoconservatives “‘spout white- 

racist rhetoric.” I worry when dissenters are told that they 
have turned against their people, that in refusing to blame 

racism for everything, they are blaming its victims. (Somebody 

must be to blame!) I worry when another scholar insists that 

black people who express doubt about the reconceptualization 

of affirmative action as diversity have been “‘domesticated”’ by 
the system’—another way, perhaps, of losing one’s birthright. 

And I worry when I attend a convention of black profession- 

als and watch as the moderator of a panel takes it upon him- 

self to scold one of the panelists for not emulating the way 

black people talk ‘‘on the street’’—the place, evidently, where 

the truly black learn a separate language. 
Nevertheless, for me, the matter is uncomplicated. I 

value my identity as a black American, and cannot imagine 

existing without it. (African-American, on the other hand, I 

place in the same category as Léopold Sanghor’s and Aimé 

Césaire’s negritude and Kwame Nkrumah’s African personal- 
tty—a tantalizing clue to one’s reaction to an identity rather 

than an identity itself.)’ I value my unavoidable commonality 

with other black Americans. I value, in short, my group iden- 

tity: How could I not? I have in common with other black
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Americans a history of brutal oppression, passionate struggle, 

and magnificent triumph, a history I would not surrender or 

forget or have my children forget even if that option existed. 

Contemplation of that history and its lessons might lead me 

down paths different from those the traditional civil rights 

agenda prescribes, but the impact of this shared history is as 
significant in my life as in anyone else’s. And I doubt that 

other dissenters, who have been through a great deal more 

trouble than I have, feel any different. 

Activists who would silence the dissenters apparently be- 

lieve, however, that group identity should be purchased at the 
price of thinking freely, that to be a black dissenter is to sur- 

render one’s right to the term black. This is the entire point of 

the epithet Oreo (black on the outside, white on the inside), 

and during the era of Black Power the point was very much a 

part of the debate. And the exclusion of the dissenter is not 

simply a verbal device. DuBois was forced from one position 
after another because powerful black leaders thought his 

views were harmful to the race. There was a moment when it 

appeared that Clarence Thomas, a black lawyer, might lose a 

judgeship because of his vigorous dissents from the main- 
stream civil rights program. Many black dissenters in the aca- 

demic world can tell tales of the conferences from which they 

have been excluded and the panels to which they have not been 

invited because of their views. The dissenting black intellec- 

tual, in short, can expect ostracism; and the predictable effect 

of the ostracism is to discourage freedom of thought. 

The silencers often respond to such arguments as this by 

saying, in effect, that it is nonsense to suppose that they have 

ostracized anybody. The black dissenters, they say, can always 

find an intellectual home because there are white institutions 

(and, in particular, white neoconservatives) everywhere wait- 

ing to welcome them. If anyone is threatened, say the critics, 

it is those who propound the views from which the others are 

dissenting, for they have no secure place in the white male 

world that it is their goal to subvert. 

I am not prepared to say that there is nothing to this 

claim. One of the many complications of becoming known as a
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black intellectual who purveys dissenting views, no matter 

how small, on some aspects of the mainstream civil rights 

agenda, is that a new world of possibilities opens for those 
who are interested. For one thing, representatives of various 

organizations opposed to much larger chunks of the agenda 

come calling. I see no evidence, however, that the predomi- 

nantly white educational institutions where much of the con- 

flict takes place are more interested in black intellectuals who 

are dissenters than in black intellectuals who are more sup- 

portive of the traditional agenda. On the contrary, it is my 
impression that intellectuals and activists who press the vari- 

ous ‘‘different-voice’”’ hypotheses are sought after at many of 

the nation’s elite institutions and have little trouble finding 

publishers for their books or air time for their commentaries. 

From the comments of some of my colleagues both at Yale and 
at other institutions, however, I fear that many white intellec- 

tuals are likely to follow fashion—that is, to respond to the 

pressure or the arguments of the silencers—and therefore to 

join, often unthinkingly, in the ostracism of dissenters. (I re- 

member vividly a white colleague’s labored explanation of 

why it was accurate to refer to Clarence Pendleton as both an 
Uncle Tom and an Oreo, and another’s tortured argument 

that black scholars, struggling to find their authentic voices, 

are likely to take longer than white ones to produce good 

work.) 

Besides, even if the silencers are right, even if the ostra- 
cized dissenting intellectuals can find homes among white aca- 

demics and policy makers of similar views, there is no reason 

to assume that this phenomenon makes the ostracism any less 

painful—uniless one thinks that a home among white people of 

similar views is what the dissenter wants. I have often seen 

that desire ascribed to black dissenters, who are almost rou- 

tinely dismissed as worrying about how their white colleagues 

will view them, but an ascription is not evidence. Such anecdo- 

tal evidence as I possess runs much the other way: the dissent- 

ers I know tend to be puzzled, frustrated, and deeply pained 
by their exclusion. 

Clarence Thomas put it this way: ‘‘I don’t like being con-
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troversial and unpopular among members of my race. ... I 

hate it that other people of my race think, ‘Here’s this black 

guy trashing everything that’s supposed to be good for us.’ ””* 

Few seem in any particular hurry to join the ranks of the 

neoconservative movement (Thomas is in this case a bit of an 

exception), a movement in which, as the writer Christopher 

Hitchens recently put it, the people “‘one associates with af- 

firmative action’ are “noticeable by their scarcity, not to 

mention absence.’’? Most dissenters surely crave acceptance 

(unless too iconoclastic to crave it at all) from people of color 

far more than they care for the adulation of people who are 

white (and who may, from time to time, make common cause 

with other people who are white and at whose clubs and homes 
the dissenters would never be welcome). So the ostracism and 

name calling hurt. And as any economist or lawyer or parent 

knows, what hurts, discourages: all of us have met people who 

have chosen not to dissent publicly—because of a fear not of 

harming the race but of being ostracized. 
It is difficult to imagine that the excluders don’t know all 

of this, don’t in fact count on it; after all, if expelling people 

from the race has no effect, it is hard to see why anyone would 

bother doing it. Moreover, I suspect that the excluders are 

sincere: they really do believe that there is an important sense 
in which people of color who hold the wrong views have no 

right to call themselves people of color. They really do believe 

that the dissenters are traitors, Uncle Toms, merely biologi- 
cally black, not bona fide representatives of their people. 

Naturally, one can dismiss all of these ad hominem as- 

saults as nonsense, and cold-hearted, shortsighted nonsense at 

that. But something more than name calling is involved, espe- 

cially today. A principal thesis of the contemporary diversity 

movement, as I have explained in chapter 2, is that people of 

color bring to bear a distinct and valuable perspective on the 

problems generated by racism. The trouble is that some people 

of color—for example, the Glenn Lourys, the Thomas Sowells, 

the Shelby Steeles—offer arguments that are inconsistent with 
what some advocates of diversity seem to think the unique 
perspective should embrace. The short of the matter is that
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there is an inexorable link between the notion that people of 

color have a special perspective and the idea that dissenters 

from the orthodoxy are more dangerous if their skins are not 

white. A diversity of opinion in our own intellectual commu- 

nity, particularly when some of that opinion dovetails with 
the views our intellectual leaders have set themselves to fight, 

is terribly subversive of the idea that we have all been marked 

by oppression in the same way. Sadly, the way out of the di- 

lemma seems to be to say, in effect, that the dissenters are not 

saying what they really know to be true; they have betrayed 

the rest of us, sold out, and are now spreading the same vi- 

cious lies that our opponents do. 

Besides, the idea of selling one’s birthright for white ac- 

ceptance works just as well the other way around. It would 

make as much sense to argue that the critical assertion that 

dissenting black intellectuals can find welcome among neocon- 

servative whites reflects the critics’ own status anxieties. Per- 
haps the critics have been seduced by the very dream of white 

acceptance that, in their rhetoric, guides the work of the dis- 

senters. Indeed, the entire rhetorical construct of the contem- 

porary diversity movement—they don’t listen to us!—eould be 

said to rest on the premise that what really counts is gaining 

the recognition of the white world. Such speculation might 
seem harsh, but it is no more harsh and no less logical than 

the same accusation directed against those who dissent. My 

point is that one cannot tell from the views that a black person 

expresses on the community’s problems where his or her loyal- 

ties lie. If one could, it would be easy to conclude that nobody, 

except one who partakes of the dream of white acceptance, 

could possibly imagine that it would mean so much to someone 

else that he or she would bargain away a birthright in order to 

achieve it. 

  

But perhaps I am being unfair. People of color are not alone 

in trying to silence those who disagree with some orthodoxy.
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The rest of the society has not yet learned to cherish intellec- 

tual or political diversity. White dissenters, too, are often sti- 

fled; sometimes they are even punished. If two-thirds of the 

American people had their way, flag burners would go to 
prison. In an earlier era Communists, and scholars thought to 

be fellow travelers with Communists, were banned from the 

campuses, and even today they could not possibly be elected to 

serious public office in America. Nor are various subgroups 

more charitable. Pro-life women are routinely labeled right- 

wing and antifeminist, American Jews critical of Israeli pol- 

icies in the occupied territories are often smeared as self- 
hating, and Christians who doubt that Seripture allows 

ordination of women are dismissed as misogynistic. The spec- 

trum of permissible views in serious public political life is far 

narrower in the United States than in the democracies of 

Western Europe. If mainstream America is unwilling to tol- 
erate the voices of dissent, why should we who are black be 

any different? 

One reason we should be different is that in an era in 

which a third of black people still live in poverty, when the 

inner cities are besieged by drugs and crime, when nearly a 

quarter of our children are themselves having children,’® we 

cannot afford the luxury of insisting, in the name of solidar- 

ity, that any of our problems has a single, unchallengeable an- 

swer. Certainly it makes no sense to alienate some of the best 

minds we have—minds that include the Sowells and the 
Lourys and the Wilsons and the Lesters. They dissent from 

the civil rights mainstream not because they do not care about 

the problems but because they have thought about the prob- 

lems and the traditional solutions alike; and thinking of better 
answers is something we should not discourage. So, for exam- 

ple, when we are told—and some among the dissenters tell us 

frequently—that racial preferences tend to help those black 

people who least need the assistance and to make little or no 

difference in the lives of the growing black underclass, we 

ought to listen to the evidence, not bristle at the assertion. 

And if the evidence supports the assertion (and it does), we 

ought to admit it and perhaps rethink our own ideas.
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This is why I suggested earlier that the anguished as- 

saults on the black dissenters are shortsighted. The desperate 
effort to preserve racial preferences as the untouchable center- 

piece of the struggle for justice rests on the assumption that 

once a strategy has been selected, it cannot be discarded. The 

criticism of black or white dissenters would matter little were 
racial preferences not considered so important. They have 
become, in our rhetoric at least, a sort of crutch on which our 

budding professionals must lean; to hear the most ardent ad- 

vocates describe affirmative action, we as a people would not 

survive without it. (Many years back, as a law student await- 

ing the Supreme Court’s decision in the Bakke case, I asked 

another black student a few years older than myself what we 

would do if the Court rejected “our” position. He replied, 

with considerable equanimity, ‘“‘We got along fine before there 
was affirmative action and we'll get along fine after it’s 

gone’’—a wise answer, but one I found, at the time, infuriat- 

ingly aloof.) 

Again, the history contains a bit of irony. I am con- 
stantly surprised at how many of today’s college students 

seem unaware that there was ever a time when a substantial 

part of the black left opposed affirmative action programs. 

Then I remember that most of these young people were in 

grade school, or even busy being born, when the first wide- 

spread systems of benign preferences were adopted in the 
wake of the rioting of the late 1960s. To the black left, to the 
leaders of the Black Power movement, affirmative action rep- 

resented an effort by a terrified white power structure to buy 

off the victims of racist oppression by offering the same old 

integrationist strategy in a new and unpersuasive guise. The 
white community, so the argument went, was holding out the 

promise of division and assimilation when what we needed 

most was solidarity and the separatism that solidarity en- 

tailed. By offering racial quotas, special financial aid pack- 

ages, and other forms of preference, the radicals argued, the 

power structure was seeking to deny us our radical moment, 

to co-opt the best minds in the black community, the ‘talented 
tenth,’’ who would, in DuBois’s vision, lead black America to-
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ward equality. By opening to them the rewards that corporate 

capitalism bestows upon those at the top, the system would 

skim off the cream while leaving essentially unchanged the sit- 

uation of those at the bottom. 

One reason today’s students find this argument so bewil- 

dering is undoubtedly that radicalism of the sort I remember 

has all but vanished from the campus. Students may demon- 
strate against their law schools, demanding greater ‘‘diver- 

sity” in faculty appointments, but I think it unlikely that 

many of them will demonstrate against their law firms, even 

though their experience after graduation will bring them face 

to face with what they doubtless already know: the law firms 

offer far less diversity, by almost any measure, than do the 

faculties that have taught them the law. The radieals of the 

1960s would have considered the decision of many of the 

brightest black students to enter the corporate world a be- 

trayal of any number of ideals; they would also have predicted 

it—in fact, they did—as the inevitable concomitant of affir- 
mative action. The fear that the opportunities now available 

might vanish is surely a reason the contemporary civil rights 

movement insists on the programs; the fact that those oppor- 

tunities now tempt into the economic mainstream many of the 

brightest young black people (who would otherwise have been 

marginalized and thus more easily radicalized) is precisely 

why the black left once thought preferences a bad idea. 
But what a shortsighted notion it is to imagine that we 

who have survived so much will collapse if the crutch of pref- 

erences is removed! What a paradox it is to insist, in the in- 

terest of equality of opportunity, on programs that often 

work to deny to those of us who are beneficiaries the opportu- 

nity to show what we can do! And how stifling it is when those 

of us who choose to point out the paradox are told that we 

should not be speaking as we are; and that if we do insist on 

speaking, on explaining how preferences may do people of 
color more harm than good, we are somehow betraying the 

group. Evidently, we can show our loyalty in only two ways: 

either we can pronounce the shibboleth correctly, extolling the 

virtues of preferences and crying ‘‘racism’’ whenever white
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people criticize them; or we can keep our views but remain 

silent, purchasing group identity at the price of surrendering 

our right to express ourselves freely. In such a world, it may 

be better to be called a traitor than a patriot. 

The tendency to divide our community into patriots and trai- 

tors sometimes comes into conflict with the integrationist 
ideals that racial preferences are designed to serve. If our 

country continues its recent trend of electing relatively con- 

servative presidents and relatively liberal Congresses, the con- 

flicts are likely to be more frequent. As more and more people 

of color who are professionally successful move away from the 

left polities of student days and toward the center, or even the 
right, more and more consciously conservative people who are 

not white will join the ranks of presidential nominees for posi- 

tions requiring Senate confirmation. 

The nomination of a black conservative to a position of 

real power and influence creates a quandary for many black 
activists. On the one hand, they desire role models, to show the 

world what people of color can do; on the other, they sense 

that this particular role model will have ‘‘objectionable”’ polit- 

ical views. In the first year of the Bush administration, the 

dilemma arose twice. 
The first episode involved the nomination of William 

Lucas, former Wayne County executive and unsuccessful 
candidate for governor of the State of Michigan, to serve as 

assistant attorney general for civil rights. The second was the 

nomination of Clarence Thomas, a former congressional aide 

serving as chair of the Equal Employment Opportunity Com- 

mission, to serve as a judge of the United States Court of 
Appeals for the District of Columbia Circuit. On a variety of 

issues both nominees held what in the relatively narrow Amer- 

iean political spectrum are known as conservative positions. 

Both nominees were black and both were nominated for posts 

carrying considerable authority and visibility. The head of the
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Justice Department’s Civil Rights Division, in effect, runs a 
huge law office devoted to enforcing the nation’s civil rights 

laws. The District of Columbia Circuit is probably the na- 
tion’s most important appellate tribunal after the Supreme 

Court of the United States. In the end, the civil rights estab- 
lishment made the difficult decision to oppose Lucas, whose 

nomination did not survive scrutiny in the Senate Judiciary 

Committee, and then chose to sit nervously on the sidelines on 
the Thomas nomination, which sailed through the Senate amid 
a general air of relief. 

The opposition to Lucas was couched in terms of qualifi- 

cation: he lacked, the critics insisted, any experience in the 

civil rights law field. This was certainly true, although 

Lucas’s relative inexperience hardly distinguished him from 

the incumbent under the Reagan administration, William 
Bradford Reynolds, or from the next Bush nominee, John 

Dunne. (Maybe that was the point.) The nomination’s sup- 

porters in the Senate responded, in a conscious but unfortu- 

nate borrowing of the language of affirmative action, that 
Lucas deserved a chance to show what he could do. 

Thomas, on the other hand, could not sensibly have been 

presented as unqualified for a judgeship, and perhaps that is 

the reason the opposition was finally muted: it could only have 

been cast in terms of politics. Thomas, after all, is widely re- 

garded by movement conservatives as one of them. He has 

long been an opponent of racial preferences; and, when invited 

to give the Heritage Lectures, sponsored by the Heritage 

Foundation, a Washington, D.C., think tank often described 

as a haven for movement conservatives, Thomas proclaimed 

his allegiance to the movement in ringing terms. He has also 

been a consistent and vociferous critic of the pressures on 
black intellectuals to think the right way and to reach the 

right results, what I have described as the pressure to think 

black. 

Several activist groups considered opposing his nomina- 

tion. But in the end, they decided to let it go—not least, I 

suspect, because any number of white judges of far more solid 
conservative credentials had been confirmed without a mur-
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mur. To have battled against the Thomas nomination, espe- 
cially after taking a pounding for the ultimately successful 

fight against Lucas, would have been reverse discrimination 

with a vengeance. 

Some of Thomas’s critics were concerned that he might 

be too inexperienced to be a judge, but these were in the mi- 
nority. Many more were troubled by various of his actions 

during his tenure as chair of the Equal Employment Oppor- 

tunity Commission and, earlier, as head of the Office of Civil 

Rights in the Department of Education. Doubters argued that 

he had cut back on civil rights enforcement, a contention 
Thomas has heatedly denied at every opportunity. Still, it is 

fascinating to note that the principal sin Clarence Thomas 

committed was evidently to combine a black skin with an un- 

abashed conservatism, not simply in his politics but in his 

ready identification with the neoconservative movement—a 

movement, he charged in his Heritage Lecture, that has only 
uneasily embraced him. For his troubles Thomas has been 

called the usual names—an Unele Tom, a traitor, and the 

rest—and he has said of his situation, ‘It is lonely, I mean 

really lonely.’’"' 
Lonely, really lonely. Some iconoclasts revel in it. Stanley 

Crouch, author of Notes of a Hanging Judge and another some- 
time critic of a variety of icons of contemporary black cul- 

ture, has said that he is proud to be a traitor to the black 

nationalist movement of the late 1960s.'? Others with a 

greater need for human contact will likely chafe at the en- 
forced loneliness. Either way, that loneliness is precisely what 

the ostracism of the traitor is meant to accomplish. Better, the 

would-be dissenter is meant to conclude, to be a patriot. 

IV   

But I still do not like labels. I certainly do not want to be 
known as a traitor. I don’t even want to be known as a dis- 

senter. I want to ponder the problems facing black America 

and to engage in thoughtful, reflective dialogue about them. I
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want to live in a world in which the ideas themselves, rather 

than their purveyors, are the topic of debate. That world, 

however, is not this one. In this world, reasoned debate isn’t 

easy. As Glenn Loury has noted: ‘‘Whites don’t want to get 

called racists. Blacks don’t want to be called disloyal. As a 

result, a genuine critical discourse where a lot of different 

ideas get put on the table and bandied about never hap- 

pens.’’!? 

It is that discourse, however, that should be our goal. On 

the second day of the New Orleans African American summit 

in April 1989, Coretta Scott King lamented the conflicts 

within our community: ‘‘Today we have more of what we 
fought for. More African American elected officials, more edu- 

cational opportunities, more aecess to public accommodation, 

yet we have less unity than we had during the civil rights 

movement.’’!* 

Exactly. We have less unity. We need more. Rather than 

bickering among ourselves, we should be working together to 
fight the many real enemies that are crushing our people: 

crime, drugs, inferior education and training, and real racism. 

We need to avoid the error of thinking, however, that unity 

means solidarity and that solidarity, in turn, means group- 
think; we have to try to delight in our diversity and take the 

time to discuss our differences. And we must be very careful 

about how we define those who have the right to call them- 

selves black, for our need for these free-thinking dissenters 

may prove to be greater than their need for us. The black con- 

servatives, so-called, are quite comfortable in their tenured ac- 

ademic positions and other posts, which is, after all, what aca- 

demic sinecures are for. Despite the name calling of their 

critics, they will not be silenced. Nor should they be. A central 

message of freedom for even hated and hateful speech—a mes- 
sage missed equally by those on the right who would ban flag 
burning and by those on the left who would ban racial epi- 

thets—also holds true in this case: silencing debate solves no 

problems; it simply limits the range of possible solutions. 

Looking at the deep rift between the dissenters and the 

mainstream, I cannot help but think back on the Niagara
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Movement, a forerunner of the NAACP, organized in 1905 by 

DuBois and other opponents of Booker T. Washington in 

order to provide a platform for their dissenting ideas and a 

base for their burgeoning efforts to thwart Washington’s as- 

cendancy. Washington, whose insistence on industrial train- 

ing for the black masses remained enormously popular in 

white America and black America as well, still held most of 

the black colleges and newspapers in a strangler’s grip; the 

Niagara Movement, as organized dissensus, was intended to 

serve as a counterweight, and Washington spent a substantial 
portion of his considerable influence in efforts to suppress it. 

Matters have changed less than one might think; too 

often, a challenge is still condemned as an attack on the group. 

For the black intellectual who dares to dissent, the principal 

difference between the first and the last decades of the twen- 
tieth century seems to be the identity of the one holding the 

whip hand. “(T]he real issue,” according to Clarence Thomas, 

‘Gs why, unlike other individuals in the country, black in- 

dividuals are not entitled to have and express points of view 

that differ from the collective hodge-podge of ideas that we 

supposedly share because we are members of the same race.’’’’ 
The answer, I think, is beeause of the mistaken view that dis- 

sent is more dangerous when the skin of the dissenter is black. 

The ostracism of the dissenting intellectuals is an un- 

happy gift for our generation to bequeath to the next. But it 

is all too possible that our legacy will be the lessons that the 
right to train our minds, a right purchased at enormous cost 

in blood, is only a right to learn to express politically proper 

thoughts and, therefore, that the right to think and doubt and 
criticize freely belongs to white people alone. For many in the 

black community, it seems, the felt need for solidarity may 

render dissent too costly. 

I say ‘“‘many”’ because it is my impression (anecdotal, to 

be sure) that despite the name calling, despite the ostracism, 

the ranks of the dissenters may be growing. Indeed, the mem- 

bers of the burgeoning young black middle class—the genera- 

tion, ironically, that affirmative action produced—are moder- 

ately more likely than their parents’ generation to call
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themselves conservative and to vote Republican. (Indeed, the 

fervor of much of the angry response to the dissenters may be 
motivated by a perception of that very phenomenon.) But 

every political scientist, and, for that matter, every successful 

politician, understands that the organized group beats the dis- 

organized group almost every time—even when the disorga- 

nized group is larger. 

So perhaps the time has come for a latter-day Niagara, 

for a new manifesto in which we who are black and choose to 

dissent might proclaim, in much the same terms DuBois used, 

our right to think for ourselves. We must demand the right to 

comment on any subject, no matter how sacred to the or- 

thodoxy. We must worship no authority as absolute, except 

for the authority of truth itself. We must do, in short, what 

intellectuals are supposed to do: turn our critical and analyti- 

cal faculties to the problems that seem to us most important, 

and make up our own minds. We must say what we think. 

That, at least, is what I think—and I have a right to think. 

Vv 
  

I do not want to be misunderstood. The mainstream civil 

rights leaders have as much right to their views as the dissent- 

ers to theirs; and the dissenters, although far weaker in num- 

ber and influence, have generally held their own in the name- 

calling derby. The tragedy in all of this is that so much on 

both sides is so thoughtful and rich that what we need most is a 

time for talking with rather than at each other. Surveying the 

landscape, looking at the scattered, divided forces that should 

be working together to advance the community, I am re- 

minded of the account in Thucydides of the way Alcibiades 

sealed, in the nick of time, the growing breach among the 

Athenians through his power of persuasion, convincing com- 

peting factions to swallow their enmity and work together to 
defeat the common enemy. ‘‘There was not another man in ex- 

istence,’’ Thucydides tells us, ‘‘who could have controlled the 

mob at that time.’’'¢
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I wish sometimes for a latter-day Alcibiades, an orator so 
fluent and powerful that the deeply enraged forces on both 
sides will pause and listen. (Perhaps we had one, for a magi- 

cal moment, in Martin Luther King, Jr. But he has been dead 

these two decades and more, and, for my students at least, he 

sometimes seems as much a part of ancient history as Alci- 

biades; besides, we must look forward, not back, to solve our 

problems.) But that is not the way the world works. ‘‘[TJhere 

has always been a tendency among us,’’ Roy Wilkins once 

wrote, “‘to carve one another up over questions of leader- 

ship.’’'”? Nevertheless, I continue to fantasize. I wish that for 

an instant the passions would be stilled, because then, finally, 

our mutually exclusive monologues might end and genuine di- 

alogue might at last begin. Sometimes I even have childish 

daydreams: Thomas Sowell and Derrick Bell shaking hands 

across the conference table; Julius Lester and Jesse Jackson 

breaking bread together; Glenn Loury and Benjamin Hooks 
sitting down to thrash out their differences—not, perhaps, out 

of friendship but out of a deep and abiding mutual respect 

and a willingness to listen born of a shared love for our people 

and our troubled community. 

As I said, all of this must sound very naive. But then, a 

few years ago, so did the idea that the Berlin Wall would 
come tumbling down or that Nelson Mandela would travel the 

world, a hero.



CHAPTER 7 
  

Why “Black Conservative” 
Is Pejorative 

  

ike many other Americans of all colors, my wife 

and I watched a great deal of television during 

the visit of the African National Congress leader Nelson Man- 

dela to the United States in the summer of 1990.* One morn- 

ing, a prominent member of the American conservative move- 
ment (whose name I no longer recall) appeared on the 

C-SPAN cable network to press the following argument about 
South Africa: first, apartheid is an evil that must be de- 

stroyed (Hear! Hear! we are thinking); second, violence is not 

the right means for securing the overthrow of apartheid (Ad, 
but what about the contras? we are wondering); third, indis- 

eriminate violence by the South African government also 

should be condemned (But not the discriminate kind, evidently); 

and fourth, the United States should resume direct military 

aid to the South African government (Uh—whazzat?). 
My wife and I turned to each other in baffled fury. We 

are suburban, successful, middle-class black professionals, ac- 

      

*I understand that Mandela is not the nominal head of the ANC, that he is instead 

the deputy president, but my description refleets the way he is perceived in much, 
perhaps most, of the world.
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customed to wondering aloud whether some civil rights lead- 

ers preach ‘white racism’ in an unnecessary and inflamma- 

tory way, but an enormous amount of our high-minded rheto- 
rie goes sphut in the face of such nonsense. But in 

conservative and neoconservative circles, this is what all too 

often passes for reasoned argument. The conclusion—resump- 

tion of military aid—makes sense only if one supplies two key 

premises, both unspoken. First, that the United States should 

aid regimes—even ideologically totalitarian ones*—that are 

faced with Communist insurgencies; second, that the ANC is a 

Communist insurgency. 

I am not sure either of these premises is correct, and, 

indeed, the second seems clearly an oversimplification. Even if 

both are granted for the sake of argument, however, the case 

for resuming military aid to the South African government 

makes sense only if one is willing to say that a Communist- 

dominated South Africa is worse than a racist-dominated one. 

Now, this might have been a plausible argument in a world in 
the grip of East-West competition, although it’s always a lit- 

tle frightening to discover afresh the relative ease with which 
some public figures are able to dismiss the horror that is 
apartheid. More interesting to me at the moment is that for 

those in the conservative movement, who have their litmus 

tests just as those on the left do, the argument is politically 

correct. It is a shibboleth: those who are not able to pronounce 

it correctly need not seek membership. Consider the words of 
the Reverend Keith Butler of Detroit, a black minister who is 

evidently a movement conservative of some attainment, quoted 

by the conservative guru Paul Weyrich in Conservative Digest: 

‘‘We agree on 90 percent of the issues,’’ says the minister, 

*A centerpiece of neoconservative thinking on foreign affairs has been the sensible 
distinction, popularized by Jeane Kirkpatrick, between authoritarian dictatorships 
(such as Chile under Augusto Pinochet), where what stands between the people and 
their freedom is a strongman and the self-interested coterie around him, and totali- 
tarian dictatorships (such as Nazi Germany and the Soviet Union), where a pervasive 

ideology warps most aspects of social life. According to the thesis, lately in trouble 

because of the basically nonviolent collapse of communism in Eastern Europe, au- 
thoritarians might be trampled by the rush of events, whereas totalitarians must be 
overthrown by force. What has never been clear in this fascinating analysis is why 
the South African regime has always been classed as authoritarian rather than totali- 
tarian.
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“but because my position isn’t identical to theirs on South 

Africa, I am somehow a traitor.” 

There are, of course, black people who hold what is to 

movement conservatives the politically correct position on 

South Africa, but not many, not as many as the substantial 

numbers of black people who agree with movement positions 

on many other issues, particularly the so-called family values 

social issues. Some focus-group surveys conducted by conser- 
vative organizations have indicated, for example, that the pro- 

portion of black voters stating that they would support a Re- 

publican candidate tends to increase dramatically when they 

are told that the Republican is pro-life and the Democrat pro- 

choice, and that black voters are more concerned about crime 

than white voters are.’ Indeed, apart from political issues re- 
lating directly to race, black Americans tend to be more con- 

servative than the nation as a whole on a number of matters— 

at least as the words liberal and conservative are used in the 

relatively narrow spectrum of American opinion. On abortion, 

prayer in public schools, the role of women in society, the 
rights of criminal defendants, and a host of related matters, 

consistent survey results show black people significantly more 

likely than white ones to take what we tend to call the con- 

servative position.’ Indeed, one study suggests that in the 

particular case of school prayer, black people are twice as 

likely as whites to oppose the Supreme Court’s decisions, and 
in the case of crime, as much as eight times more likely than 

white people to think that the courts are too soft on criminal 

defendants.‘ 

Such results should scarcely be surprising. While other 
data point in other directions—for example, notwithstanding 

their general views on crime, black people are three times as 

likely as white people to oppose the death penalty’—a strong 

conservative strain runs through the black community. And 

yet the fact remains that the black conservative is an outsider, 

the word conservative itself considered an epithet by many in 

the black community. Even black people who hold many posi- 

tions that are, in our discourse, labeled conservative are reluc- 

tant to accept the application of that label to themselves.
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Shelby Steele, who says he voted for Jesse Jackson in 1988, 

has complained, ‘‘All I do now is spend my energy saying I’m 

not a conservative.’’* 

I will admit that I share this reluctance. In a previous 

chapter, I related some of the correspondence I received fol- 
lowing the publication of my Wall Street Journal essay raising 

questions about certain aspects of racial preferences. If I am 

to be honest, I must confess that the part of the criticism that 

really stung me—and that continues to sting as, increasingly, 

it is applied to me as I try to set out the costs of racial prefer- 

ences—is that marvelously complex label black neoconservative. 

Not only black people seem to think it describes my views; a 

white colleague at Yale, on what evidence I have no idea, re- 

cently told a gathering of alumni that I am ‘“‘quite conserva- 

tive.’’ Indeed, my friends and I share a variety of painful 

jokes that have in common the “fact” that I harbor “right- 

wing views.” Actually, I don’t harbor many, or at least I 

don’t think I do. 
Oh, I confess that there are aspects of what we call con- 

servatism that attract me, particularly the belief in the impor- 

tance of standards of excellence and of inculeating strong pos- 

itive values. Like many conservatives, I am not always sure 
that a new government program is the answer to each social 

problem. And I suppose that I hold my share of what we are 

bold to call conservative positions. In my relentless contrari- 

anism, I have expressed my doubts about affirmative action, at 

least as currently practiced, and I have mispronounced other 

left shibboleths as well: for example, by suggesting in print 

that a defensible moral vision supported the so-called Reagan 

doctrine in foreign affairs,* or by arguing in a Harvard Law 

Review symposium that the Bork hearings represented a 

threat to judicial independence.’ Moreover, my constitutional 

law scholarship—the principal body of my academic work— 

“This is as good a place as any to own up to and apologize for a geographical faux pas 
that has bedeviled me these past few years. In the essay about the Reagan doctrine, I 

inadvertently made a glowing reference to the controversial and ultimately unsuc- 

cessful intervention of United States Marines in Guatemala, when I meant to laud 

instead the 1965 intervention to enable free elections to be held in the Dominican 
Republic.
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has consistently adhered to a vision of the original under- 

standing as the basis for constitutional adjudication, a claim 

that is practically anathema among serious legal theorists, 

most of whom come from the left. But I am one of those un- 

fashionable folk who believe that one’s constitutional conclu- 

sions need not coincide precisely with one’s political prefer- 

ences—a lesson that must be relearned, I fear, by left and 

right alike. 

I hardly think that any of this makes me a conservative, 

however, and I cannot imagine that the American right, in its 

new or old varieties, would embrace me. The targets of my ire 
are sufficiently varied that I often get the shibboleths of the 

right wrong. Any movement conservative who learned my 

views on, for example, taxes, would no doubt be just as quick 

to brand me a “‘left-liberal,’’ which has become the intellectu- 

ally fashionable term for political derogation of almost any- 

body who is not a Republican. My parents raised me to believe 
that paying taxes to the United States of America is a privi- 
lege, not a burden. As one who loves my country, I am suff- 

ciently old-fashioned to consider it my patriotic duty in a de- 

mocracy to pay taxes sufficient to support the programs that 

the democratically elected legislature decides we ought to have 
and, if I dislike the programs, to vote against my legislator on 

that ground, not on the ground that I have been made to pay 

taxes. As I read the rhetoric of the right, however, taxes (ex- 

cept for national defense) are one of the great evils of the 

modern age. I consider this notion ludicrous. No nation with a 
per capita gross national product as high as ours has effective 

or nominal tax rates that are so low, but some of their econo- 

mies are stronger than ours. The rest of the Western world 

understands what America, with its emphasis on the short run 

_ and the bottom line, too often forgets: the future is expensive. 

This is particularly true with respect to education. Possi- 
bly we should try some of the popular neoconservative ideas, 
such as voucher programs to allow parents to purchase educa- 

tional services in the private market, forcing the public 

schools to compete or collapse, although I admit to being 

among those who fear that such programs might increase seg-
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regation. In any event, something must be done about the edu- 

cational disaster that has struck our inner cities. I believe 

strongly that it is an obligation of government to act force- 
fully (including spending much more money) to make us a far 

better educated society than we are. Indeed, it strikes me as 

shortsighted at best and oppressive at worst to oppose racial 

preferences and at the same time to try to make our finan- 

cially strapped inner-city schools, which are nearly devoid of 

white students, do most of the job of training the next genera- 

tion of black professionals without an influx of capital. 

I hold other views, too, that would surely not be conge- 

nial to the right. In particular, I am perfectly willing to at- 

tack racial prejudice in arenas where the right evidently pre- 

fers to keep silent: for example, in the stark fact that capital 
juries, charged with meting out the death penalty, tend to 
value the lives of white murder victims far higher than the 

lives of black ones. (How many white people, in the forty-five 

violent years after World War II, were executed for mur- 

dering black people? Answer: none. Yes, that’s right, none— 

or, in the immortal words of Dan Rather, ‘‘zero, zip, zilch, 

nada.”’) 

So I am where I like to be: difficult to pin down, hard to 

label. (Some tell me that makes me a moderate, but I hardly 

know what the term means. Many of my views would strike 

those in the middle as extreme: they are simply extreme in 

various directions.) Because I take such pleasure in the eclec- 
ticism of my political views, I am annoyed when critics (in- 

cluding my friends) try to stuff me into an intellectually sti- 

fling little box with a label on the front that reads 

“eonservative” or ‘‘neoconservative”’ or anything of the like. 

But the label sticks. Indeed, one of the more awkward 

side-effects of gaining a reputation as a dissenter on the desir- 

ability of a widespread system of racial preferences is the de- 

velopment of a concomitant assumption that one must be a 

dissenter on other aspects of the traditional civil rights 

agenda as well. Nowadays, scarcely a week goes by when I do 

not receive an invitation to comment about the latest contro- 
versy over faculty diversity, to serve on a panel about some
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aspect of law and race, to review (or perhaps provide a jacket 

quote for) a book about civil rights, or to involve myself in 

some other way in the intellectual end of the agonizing debate 

over the nature of racial justice. 

I usually say no. Law and race, I explain, is not my prin- 

cipal area of scholarly expertise (but try me, I suggest, on 

intellectual property or law and religion or separation of pow- 

ers), and besides (it is, I admit, somewhat harder to put this 

second point into polite language, so I often say it in so many 

words), I have no interest in serving as an exhibit. That is 

how one escapes from the box that predesignates one’s schol- 

arly interest. 

Getting out of the box that preconceives one’s political 
position is growing harder with each passing day. Two exam- 

ples will suffice, both of them stemming from the Wall Street 

Journal’s publication of the essay on affirmative action to 

which I have alluded. Not long after the essay’s publication, 

as I discussed in the last chapter, Clarence Thomas was nomi- 

nated for a seat on the United States Court of Appeals for the 

District of Columbia Circuit. Thomas is usually described as a 
political conservative and his nomination was expected to pro- 

voke a furor. I received feelers from some of his proponents, 

who had read my essay and thought perhaps that since he and 

I both have objections to racial preferences, we must agree on 

lots of other things: Would I be interested in testifying on his 

behalf? I declined; I explained that while I have considerable 

admiration for what Clarence Thomas has achieved, I don’t 

know him and have little expertise on the matters in dispute.* 

Subsequently, legislation was introduced in the Congress 

to overturn a series of Supreme Court decisions widely 

*Perhaps more surprising, but consistent with the notion of labeling, I had a tele- 
phone call from one of the groups trying to decide whether to oppose the Thomas 

nomination: If they decided to fight, would I be willing to testify against him? 

Bemused, I asked why the group had contacted me. The caller said that he had been 

told I had ‘‘some interest in affirmative action,’ which, he said flatly, “Thomas op- 
poses.”’ Evidently, as a black professor, I was supposed to be in favor of preferences 
and, by hypothesis, would want to oppose a judge who opposed them. (Did it matter 
that the judge was black?) I told the caller that I wasn’t persuaded on that account 
alone, but that I like to keep an open mind and would be happy to look at the material 
he thought might convince me to testify, but the group decided not to fight the nomi- 
nation and the material was never sent.
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viewed—and, with minor exceptions, I think correctly 

viewed—as too greatly burdening the plaintiff in an employ- 

ment discrimination suit or too greatly restricting the reme- 

dial power of the court hearing the case. Again, the telephone 

began to ring as the opponents of the legislation (that is, the 
supporters of the decisions) tried to marshal their forces. One 

Senator’s legislative assistant wanted to know whether I 

would be willing to testify against the legislation. I asked 

what made him think of calling me. A little more cagey than 

some who eall, this gentleman said only that he had been given 

my name. I suspected that he was trying to line up an oppo- 
nent who happened to be a person of color, but some residuum 

of the politesse inculeated in me by my parents restrained me 

from asking. (Today I would probably be bolder.) Instead, I 

told him essentially what I have told almost everybody else: 

civil rights law is not my principal area of expertise. Besides, 
I went on, the legislation seemed to me essentially correct and 

the Court decisions essentially wrong, but if he would be so 

kind as to send me materials, I would be happy to take a look 

before making up my mind. 

This response seemed to confound him: How could I pos- 

sibly be a critic of one part of the contemporary civil rights 

orthodoxy and not the rest? There is, it seems, no adequate 

label for a black person of such complexity, and the lack of a 

label throws people off stride. So I was not particularly sur- 

prised when, notwithstanding the legislative assistant’s prom- 

ise to send them, no materials were forthcoming. (Later, a 

black journalist who interviewed me about affirmative action 

admitted a similar perplexity: ‘‘I was a little surprised,” he 

said, ‘“‘to hear you endorse the Civil Rights Act of 1990.’’) 

But what is operating here is plain: the assumption that 

if a person who is black dissents from the civil rights agenda 

on the matter of racial preferences, he or she must dissent on 

lots of other matters, too. Not only are dissenters presumed to 

oppose the entire agenda; they are also supposed to want to 

press those disagreements into policy at every opportunity, to 

serve as exhibits. Glenn Loury, at his most sarcastic, has 

grumbled that many white people look on black dissenters as
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people who ‘‘will come riding in, battle-scarred, to say that it’s 

O.K. to tell these runny-nosed kids who have tyrannized these 

white students to go to hell.’’® Nor is Loury exaggerating. 

When the black folks get out of hand, it seems, many white 

folks think that it is nice to have another black person to shut 

them down; and the assumption is that anyone who has criti- 

cized any part of the civil rights agenda is willing to do the 

job. It is as though white critics of the same agenda think that 

the reason some black people dissent is in order to get into 

squabbles with other black people, that shouting down or 
shutting up other black people is the dissenter’s goal in life. 

It’s bad enough that there are white people who prefer to 

find black people to take the heat they are too timid or too 

shrewd to take themselves. What is more troubling is that 

white people who oppose this part or that of the civil rights 

agenda readily assume that when they have found a black per- 
son who has questioned any part, they have a ready (if not 

always entirely willing) heat-taker. Attitudes of this kind re- 

fuse to treat people as complex individuals. They refuse to 

look even slightly beyond the skin color of the critic. It is the 

problem of the box all over again: we have labels, not posi- 
tions, and the labels, once affixed, are difficult to remove. 

So I suppose I am stuck with my label, whether or not it 

makes sense. Evidently, I am now a “‘black conservative.” No 

matter that I think it a scandal that we underfund education, 

especially in the inner city, as radically as we do. No matter 

that I think the death penalty is implemented in a race-con- 

scious manner, offering scant protection to black folk, who, 

although capital juries seem to forget this, are also victims of 

murder from time to time. No matter that I think racial pref- 

erences, for all their serious problems, are generally constitu- 

tional. I have no choice in the matter. The label will stick. 

But I must concede that there is more to my concern 

about being called ‘‘conservative’”’ than my general aversion to 

the anti-intellectual force of labels. If labels there must be, 

this is one that will cause trouble. To black people, Clarence 

Thomas has noted, the word conservative is all too often in- 

separable from the word racist. And the Republican Party, as
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Jack Kemp has pointed out, was ‘‘nowhere to be found’’ dur- 
ing the struggle to enact basic civil rights legislation.’ For a 

successful professional who is black, then, a seemingly un- 

shakable burden of guilt comes with the acceptance of the 

label conservative, as though to earn that label is already to 

have betrayed one’s people. And it is the responsibility of 
movement conservatives, not of people who are black, to bring 

about the climate in which that burden can be shed. 

  

The first point that must be made is that it is not easy even 

for those black people who want to be movement conservatives 

to find a comfortable niche. Black intellectuals who have, as I 

put it earlier, used the opportunities the civil rights move- 

ment made possible to train their minds and have come to po- 

sitions on the right are not necessarily as welcome in the 

movement as their critics seem to think. I have already men- 

tioned Keith Butler’s lament about litmus tests. Paul Wey- 

rich uses Butler’s concern as evidence that movement conser- 

vatives will not attract many black converts until they grow 

more tolerant of differences, and I am sure he is right. Clar- 

ence Thomas, in his fascinating but generally overlooked Her- 

itage Lecture, relates his experience as a newly minted move- 

ment conservative in the wake of the Reagan landslide: 

(T]here was the appearance within the conservative ranks that 

blacks were to be tolerated but not necessarily welcomed. There 
appeared to be a presumption, albeit rebuttable, that blacks 
could not be conservative. Interestingly, this was the flip side 

of the liberal assumption that we consistently challenged: that 

blacks were characteristically leftist in their thinking. As such, 

there was the constant pressure and apparent expectation that 

even blacks who were in the Administration and considered 

conservative publicly had to prove themselves daily. Hence, in 
challenging either positions or the emphases on policy matters, 
one had to be careful not to go so far as to lose his conservative 

eredentials—or so it seemed. Certainly, pluralism or different
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points of view on the merits of these issues was not encouraged 
or invited—especially from blacks. And, if advice was given, it 
was often ignored. 

In fact, says Thomas of those early days, “it appeared often 

that our white counterparts actually hid from our advice.”!° 

And Lugenia Gordon, head of the Freedom Republicans, 
sometimes described as the only black-led Republican organi- 
zation to survive the Reagan years, complained in 1988, ‘TI 

think the Republican National Committee thinks we’re like 

Limburger cheese. A little bit goes a long way.’’!’ 

In other words, the black conservative is both frequently 

shunned by other conservatives and, at the same time, called 

upon day after day to prove that he or she is really in the 

right box with the right label, and really wants to be there, 

a notion that suggests little appreciation for freedom of 

thought. And there is more to Clarence Thomas’s devastating 

critique: 

Needless to say, in this environment little or no effort was made 

to proselytize those blacks who were on the fence or who had 

not made up their minds about the conservative movement. In 

fact, it was already hard enough for those of us who were con- 
vinced and converted to survive. And, our treatment certainly 
offered no encouragement to prospective converts. It often 
seemed that to be accepted within the conservative ranks and to 

be treated with some degree of acceptance, a black was re- 

quired to become a caricature of sorts, providing sideshows of 

anti-black quips and attacks. But there was more—much 
more—to our concerns than merely attacking previous policies 
and so-called black leaders. The future, not the past, was to be 
influenced.'? 

Thomas, of course, has long ago moved past all of this. He is 

now a lionized member of the movement. Still, the troubling 
question raised by all of these initiation rites is whether the 

conservative movement is truly interested, as many of its 
leading lights proclaim, in adding significant numbers of 

black people to its membership. I suspect that all too many 

black people, even those of relatively conservative views, when
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they envision sitting constantly in the company of movement 

conservatives, would shy away for much the same reason that 

William Douglas offered as explanation for his refusal to ac- 

company Earl Warren on the former Chief Justice’s regular 

visits to the all-white, all-male Bohemian Grove: ‘‘I knew I 

would chafe as a captive of an elitist group of men, most of 

whom I did not admire.’’"’ 

  

Conservative is such a quiet word, but it evokes tremendous 

emotional responses in very different directions, according to 

who is asked. To be white and conservative is to be a part of 

the American mainstream. To be black and conservative is to 

be a part of the lunatic fringe. To be black and also a conser- 

vative, says Thomas Sowell, ‘is perhaps not considered as bi- 
zarre as being a transvestite, but it is certainly considered 

more strange than being a vegetarian or a birdwatcher.’’!* 

In America, the question of why so few black people are 

willing to call themselves conservatives largely reduces to the 

question of why so few black people are willing to vote Repub- 
lican, for although there is by no means a perfect fit in voting 

patterns, in our national politics the Republican Party is seen 

as the party of the conservatives, the Democratic Party as the 

party of the liberals. (Remember them?) When he ran against 

Republican George Bush for president, Democrat Michael 

Dukakis received around 88 percent of the black vote; this was 
seen as a great Republican triumph, because Walter Mondale 

four years earlier had received something like 91 percent. 

Mondale, of course, was running against Ronald Reagan, the 

man who made the never fully explained choice to open his 

1980 campaign in Philadelphia, Mississippi, where three civil 
rights workers had been massacred by white terrorists in the 

1960s. Reagan went there to extoll the virtues of ‘states’ 

rights,” the old doctrine under which the South denied the 

right of the federal government to tell it how to treat its black 

folk. It is conceivable, if just barely, that neither candidate
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Reagan nor his handlers were aware of any possible offense 

this old code phrase, in such a setting, might give to the mil- 
lions of Americans who suffered horrible oppression under the 

states’ rights regimes of slavery and Jim Crow; but if they 

didn’t know, they should have known, and the fact that they 

didn’t know, if it is a fact, would help explain why the vast 

majority of black Americans were suspicious of Reagan 
throughout his campaign and, indeed, throughout his presi- 
dency. 

On matters that black people might take as indications of 

feelings toward them, Reagan as president made. one error 

after another. He proposed tax exemptions for private segre- 

gation academies. He seemed to favor weakening the Voting 
Rights Act.* He vigorously opposed sanctions against South 

Africa, offering such bizarre arguments as the fact that some 

of the South African police who were slaughtering black peo- 

ple were also black. He went into communities like Charlotte, 

North Carolina, where school busing was enjoying a rare suc- 

cess, and railed against it. He opposed a holiday to celebrate 

the birth of Martin Luther King, Jr., and, in the course of a 

press conference, suggested offhandedly that it was too early 

to tell whether King was a patriotic American or a Commu- 

nist dupe. The officials who ran his Justice Department often 

seemed to reserve their most stinging public rebukes for racial 
preferences. 

George Bush, of course, has a better approval rating 

among black Americans than his predecessor—in fact, it is on 

the order of three times as high. (At one point during Rea- 
gan’s presidency, the unemployment rate among black Ameri- 

eans was higher than his approval rating among them.)'' As 

Fred Barnes noted in the New Republic, ‘Bush is helped enor- 

mously simply by the fact that he’s not Reagan.’’!* Whether 

this will translate into black support for the Republican 
Party is, of course, a different and far dicier matter. After 

*To be technically correct, let me say that he first took no position on whether the act 
should be extended after it expired, and then opposed amendments to overturn Su- 
preme Court decisions that made voting rights cases more difficult for the plaintiffs to 
win.
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all, although Bush has appointed many black and Hispanic 

people to positions of prominence, the fact still remains, as 

Time magazine put it, that ‘‘[t]he most prominent black in the 

George Bush campaign was Willie Horton.’”’’ In the fall of 
1988, it will be recalled, the nation’s television screens were 

saturated with images of Horton, the black killer and rapist 

who committed despicable crimes after escaping from a Mas- 

sachusetts work-release furlough program—the point, it 

seems, being to suggest that if Michael Dukakis were elected 

president, there might be a lot more Willie Hortons roaming 

the streets. 

The Time comment notwithstanding, Roger Ailes, the 

Bush media wizard who has disclaimed any responsibility for 

the Horton ads, has insisted that only the media thought the 

commercials racist. (Lee Atwater, who ran the 1988 Bush 

campaign, said in 1990 shortly before he died that he was 

sorry for the emphasis on Horton.) Fred Barnes argues fur- 
ther that if so many black people thought the commercials 

bad, surely Bush’s approval rating among black Americans 

would be lower than it is. Another way of looking at the data, 

and a sensible way, I think, is that the commercials were ra- 

cially insensitive, terribly so, but few people think that Bush 
himself is a racist. On the contrary, unlike Reagan, Bush has 

gone to great pains to make himself and his administration 

available to the old and new leadership of the black commu- 

nity, and for that, surely, everyone commends him, or should. 

One might respond, of course, that the constant criticism 

of Reagan as insensitive to black people was misleading and 
unfair. And it should be said that there were principled argu- 

ments available for every one of his objectionable positions. 

Perhaps the Internal Revenue Service should not be in the 

business of deciding which public policies to enforce through 

denial of tax-exempt status. Perhaps aspects of the Voting 
Rights Act designed to ensure that black people are elected, as 

against making sure that black people can vote, are mis- 

guided. Perhaps economic sanctions against South Africa are 

not the best route to majority rule. Perhaps school busing is 

wrong even when it works. Perhaps another public holiday
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was too expensive, or perhaps we needed a longer time before 
deciding whom to honor with one. And racial preferences cer- 
tainly have their problems. 

But in every case, Reagan chose the principled argument 
that went against what most black people thought was right. 
And in the case of the Philadelphia, Mississippi, speech that 
kicked off his first fall campaign, no principled explanation is 
available for the selection of venue, given the remarks that he 
chose to make. Moreover, it does a disservice to black people to 

suggest that the widespread suspicion of Reagan was due en- 

tirely or even mostly to distortions of his record by the civil 
rights leaders he persistently attacked. Black people are not 
that politically unsophisticated; they do not need others to tell 
them what to think. The support for tax exemptions for segre- 
gation academies in the Bob Jones case particularly rankled. I 

was living in Washington, D.C., at the time, saw it in the 

newspaper, and simply refused to believe it. They cannot pos- 

sibly, I thought, be this stupid. The decision to side with Bob 
Jones, says Clarence Thomas, took the wind out of the sails of 

the drive to attract black people to the conservative move- 

ment, and his efforts to warn administration officials of this 

went for naught; for black conservatives seeking respectabil- 

ity in the black community, it was, Thomas says, ‘“‘our death 

knell.’”!8 

The point is that the conservative movement has some- 

thing more than an image problem. It is not merely that its 

record has been distorted by its enemies, although, to be sure, 

there is certainly some of that. The unhappy truth, which the 
conservative movement (and the Republican Party) must ulti- 
mately face if its members care about black support, is that 
there are reasons the movement has the poor image it does 

among black people. And rather than blaming the messenger 
(which neoconservatives like to accuse the left of doing, often 

with sound basis), the movement ought to take some time to 
look inward. 

One reason is, to be sure, readily cured, if the move- 

ment’s leadership but cares to do so. This is the perception of 

who is welcome in the movement and who is not. The conserva-
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tive movement generally and the Republican Party in particu- 

lar proudly and sensibly trumpet the achievements of black 

conservatives who have succeeded, they insist, without any 

special consideration on the basis of race. Indeed, the GOP 

reserves many of its proudest huzzahs for the conservative 

black candidates whom it has put up for high office in recent 

years—a governorship, two Senate seats. But critics have 

noted that the party puts up black candidates only for seats 

that it expects to lose. Indeed, Alan Keyes, nominated at the 

last minute for a race against the popular incumbent Senator 

Paul Sarbanes in a Maryland so Democratic that the Republi- 

can Party can scarcely raise money there, was described as 

being on a suicide mission. This tendency does not mean that 

the party wants the candidates to lose, only that it seems to 

see black candidates as a gamble when all else fails. Black 

Republicans, as GOP strategist Edward Rollins admits, are 

never nominated for the party’s ‘‘safe” seats, of which there 

are many.'° 

One path to gaining greater black confidence, then, would 

be to nominate these qualified black conservatives for seats 

they are likely to win.?? The reason this would increase confi- 

dence is not because of a vision of fairness, but because a suc- 

cessful black candidate for high office would retain visibility, 

probably on a national level, for a long time to come—as 

Douglas Wilder, a Democrat and the first elected black gover- 

nor in our history, clearly and deservedly does. ‘‘Nothing is 

clearer,” went an editorial in the National Review shortly 

before the 1988 election, ‘“‘than that the first black President 

will be a fiscally and socially conservative Republican.” 

Maybe so: but first the party has to get some of those fiscal 

and social black conservatives into positions of national prom- 

inence. 

It must be said, however, that the election of black con- 

servatives to the state houses or to the Senate would go only a 

short way toward solving the problems that drive even rela- 

tively conservative black folk away from the conservative 

movement. A larger difficulty is that the movement is widely 

viewed as actively hostile to the progress of black people.
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The conservative strategy to remedy this perception has 

been to talk up the economy. The late Lee Atwater, former 

head of the Republican National Committee, argued that low 

taxes and low inflation are bound to benefit black families.”? 

This, of course, is basically true, but one wants to be wary 

about pressing the point too far. A rising tide doesn’t lift all 

boats, because some of the boats have holes—which, as a mat- 

ter of fact, the social safety net does, too. I suspect that the 

emphasis on economic improvement is a strategy aimed princi- 

pally at gaining the confidence of black yuppies, who do not in 

opinion surveys differ markedly on most issues from their 

white counterparts and who, surveys show, are significantly 

more likely to vote Republican than their parents are.” 

(There is an excellent chance that their grandparents, if they 
were allowed to vote, did vote Republican, as mine nearly al- 

ways did on both sides of the family, for it was not until 

Barry Goldwater’s nomination in 1964 that black support for 

the GOP evaporated.)’* So far, the strategy has little to show 

for it; the promise of economic gains has not overcome the 
basic black fear of conservatism. The movement, then, must 

look elsewhere. 

Paul Weyrich has suggested that the problem is simple: 

“Conservatives don’t want to get their hands dirty.’’ White 

conservatives, says Weyrich, do not appear in the inner cities 

except at election time. Once more, he quotes the Reverend 

Keith Butler: 

The difference between liberals and conservatives is that liber- 
als never take anything for granted. They go into conservative 

strongholds and work the neighborhoods and eventually make 

gains. Conservatives stay away from liberal and Democratic 

strongholds and then wonder why they never get anywhere.”* 

The tendency among movement conservatives and Republican 

strategists is to write off the black community, to make few 

serious efforts to win black votes. Clarence Thomas says that 

to the Republican Party, black people have “‘just happened to 
represent an interest group not worth going after’”’—a propo-
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sition that is, he insists, a violation of basie conservative prin- 

ciples.” (One thinks inevitably of Barry Goldwater, who re- 

marked back in 1961 that the GOP would not get the black 

vote in 1964 or 1968, and said “‘therefore we ought to go hunt- 

ing where the ducks are.’’)*? Come each election, Republican 

leaders talk boldly about the percentage of black votes they 
expect to receive, and when the election is over, they are left 

to explain why they did not come elose to their expectations. 

Again, consider the perspective of Clarence Thomas in his 

Heritage Lecture: 

I am of the view that black Americans will move inexorably 

and naturally toward conservatism when we stop discouraging 
them; when they are treated as a diverse group with differing 

interests; and when conservatives stand up for what they be- 

lieve in rather than stand against blacks.”® 

There is an important point here. Defenders of conservatism 

and the Republican Party—especially former high-ranking 

Justice Department officials such as Edwin Meese and Wil- 

liam Bradford Reynolds—say that conservatism has gotten a 

bad rap on civil rights because of opposition to racial quotas. 

The movement, its defenders insist, is in favor of civil rights 

and strongly opposes the barriers that keep black people from 

competing fairly for jobs or college admission. 

This may be; but as one who has attended many confer- 

ences at which these issues are debated, I can state with some 

confidence that movement conservatives, whatever their views 

on racism generally, reserve by far the greater part of their 

vehemence for affirmative action programs—not, incidentally, 

on the issue of quotas alone but on the considerably broader 

matter of racial consciousness. Indeed, the casual listener 

might be excused for supposing that opposition to affirmative 

action is the sum total of the movement’s interest in civil 

rights. To be sure, racial discrimination is always condemned 

in words, but affirmative action is always condemned in spir- 

ited argument and, before conservative audiences, often to 

thunderous applause that somehow does not greet the throw-
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away lines about traditional antiblack racism. If black Ameri- 

cans read hostility in all this, it is not because the message is 
distorted; it is because the positive message is not being pre- 

sented. Clarence Thomas complains that the movement does 

too little to tell black people what it is ‘‘for.”” But it has been 

the conservative movement’s own disturbing choice to empha- 

size what it dislikes, rather than what it likes, about the civil 

rights orthodoxy. 
The emphases here take on considerable importance. 

Again, Weyrich quotes the Reverend Keith Butler: ‘The 

black community is the one place where the federal govern- 

ment is actually popular.” And Butler goes on to say this: 

You also have to realize that conservatives cannot always be 

seen as the group wanting to take away—especially in educa- 

tion. We have kids who have the capability of learning but 

have no hope of getting a higher education. If conservatives 

and Republicans want to make inroads here, they had better be 
willing to offer solutions.”° 

They do offer solutions, of course, sometimes quite elabo- 

rate ones, but it isn’t clear that the solutions make much dif- 

ference to the black voters. Clarence Thomas has this to say 

about the problem: 

[Gadget ideas such as enterprise zones are [not] of any conse- 

quence when blacks who live in blighted areas know that crime, 

not lack of tax credits, is the problem. Blacks are not stupid. 

And no matter how good an idea or proposal is, no one is going 
to give up the comfort of the leftist status quo as long as they 
view conservatives as antagonistic to their interest, and conser- 

vatives do little or nothing to dispel the perception. If blacks 

hate or fear conservatives, nothing we say will be heard.?° 

Exactly. If nobody is willing to listen, then it doesn’t really 
matter what one says. And when the conservative movement 

speaks, very few black people are prepared to listen.
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iv 
  

And this leads, finally, to the modern conservative movement’s 

principal difficulty in gaining black converts: for many, per- 

haps most, black Americans, the word conservative is synony- 

mous with the word racist. Conservatives are seen as the peo- 

ple who want to hold us back. This is not, as some would have 

it, a simple-minded reaction to a historical memory of the “old 

guard” conservatives who were actively hostile to the cause of 

racial justice. Nor is it a simple matter of misperception, a 

favored but ultimately insulting explanation for the problem. 

(I remember bristling every time President Reagan or his de- 

fenders would answer a question about his horribly low stand- 

ing among black voters in the polls by suggesting that the vot- 

ers had been misled about his record, as though black voters 

are manifestly more stupid than the white voters who appar- 

ently managed to understand his record just fine.) Nor is it, 

finally, a problem of emphasis, or lack of good candidates, or 

lack of good ideas. 

Part of the problem is programmatic. The Civil Rights 

Act of 1990, which I have already mentioned, provides an ex- 

ample of the problem. President Bush, after first insisting 
that there was no need to overturn any of the Supreme Court 

decisions the bill was designed to reverse—decisions that ev- 

eryone agreed made it more difficult for plaintiffs to prevail in 

employment discrimination cases—finally decided to veto the 
legislation on the ground that it was a “quota bill.’”’ Mindless 
racial quotas should be as repugnant to black observers as to 
white ones, but the fact that there is something bad in the 

legislation is not always the end of the story. In the first 
place, the claim that the bill would promote the use of numeri- 
eal hiring quotas was almost certainly a misreading, and it is 
difficult to imagine that the current Supreme Court would 
read even ambiguous language in a way that would encourage 

racial quotas. But assume that the president was correct, and 
that the only way of overturning the objectionable decisions 
was to accept a bill that included a provision of which the
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president viscerally disapproved, a provision that would en- 

courage racial quotas. One might reasonably ask why the bill 

could not nevertheless be treated like other legislation, where 
sometimes, in order to get the bill he wants, the president 

must accept provisions he would prefer not to have—as hap- 

pens, for instance, whenever there are budget negotiations 

and the final resolution includes what are charmingly called 

“revenue enhancers.”’ If the bill is important enough, the 

president signs it, swallowing the bad medicine with the good. 

So why not the Civil Rights Act of 1990? The obvious 

answer is that the president, and perhaps his party, did not 

consider reversing the decisions a sufficiently important goal. 

No matter what the theoretical justification for that posi- 

tion—and certainly justifications exist—my concern here is 

with the message Republicans send. The net result of the 
brouhaha over the Civil Rights Act of 1990 is that a Republi- 

can president has pronounced himself more concerned about 

avoiding any hint of racial quotas than about easing some of 

the new procedural burdens the Court has placed in the path 

of employment discrimination plaintiffs. This comparative 

judgment sends a message that black Americans can hardly be 

expected to miss. 

Then there is the Racial Justice Act of 1990, which was 

designed to make it easier for defendants in capital cases to 

show racial bias in their sentencing. This legislation, too, was 

aimed at ameliorating the effect of a Supreme Court decision, 

and this legislation, too, was opposed by the Bush administra- 

tion. The fear, one Justice Department official explained in a 

letter to the New York Times, was that the bill would establish 

a quota system (that word again) for death sentences.’! 

Maybe so; but what one wants to see, very badly, is an ac- 

knowledgment that the many surveys indicating racial dispar- 
ities in capital sentencing raise some concern other than the 

quota question. Even if one has little sympathy with vicious 

killers trying to get off on technicalities, what about sympathy 

for potential murder victims whom the law is supposed to pro- 

tect? After all, if one honestly believes that the death penalty 

is a deterrent to murder, then the stark fact that a black per-
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son who kills a white person is twenty-two times as likely to be 
sentenced to death as a black person who kills a black per- 

son,’? must show that fewer murders of black people than of 

white people are being deterred. And the fact that in all the 

violent years since World War IT, it was 1991 before a white 

person was executed for the murder of a black person, ought 

to generate at least a few words of sympathy rather than 

more mutterings about quotas. Playing every game by racial 

counting is indeed a misguided notion, and it may be that the 

data have reasonable explanations; but the development of the 

science of statistics is one of the most important scientific ad- 

vances of the century, and we blink at reality to pretend that 

nothing ies behind any statistical disparities. 

But put programs to one side. There are any number of 

largely symbolic steps through which the conservative move- 

ment and the GOP could send a more encouraging message to 

the black people who worry about both. For example, during 

the controversy over the Supreme Court’s decision protecting 
as free speech the burning of the American flag, I was moved 

to wonder about the display of the Confederate flag (and I 

was not alone). At a county fair in rural Connecticut not long 

ago I saw for sale a huge Confederate flag, emblazoned with 

the ungrammatical slogan IF THE SOUTH COULD OF WON THE 
WAR, WE WOULD OF HAD IT MADE. My first, foolish instinet was 

to steer my five-year-old daughter away from it, lest she ask 

for an explanation. (My wife, wiser in these matters than I, 

always opts to explain, on the sensible ground that today is 

always the best time to learn.) What I wonder, though, is this: 

If burning the American flag is an insult to those who have 
died to protect it, what message does the open display of the 

flag of the Confederacy (which is also a part of the flag of a 

couple of states) send to the hundreds of thousands of Ameri- 

cans who died at the hands of those fighting under it—or the 

many millions of black folk who perished at the hand of the 
slave system that the Confederate flag recalls? Many black 

people shudder whenever a car or truck with a Confederate 

flag decal passes or approaches us on the road—I know I do; 

and while my own view is that Confederate flag waving, like
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American flag burning, is protected by the First Amendment, 

I suspect that millions of black people would have felt encour- 

aged, even embraced, had some of the conservatives who in- 

sisted that the second was not protected speech said something 

equally strong about the first. 

But public posturing is only a part of it. There is some- 

thing else at work here, something simple and sad, something 

the Republicans, and movement conservatives, have to ac- 

knowledge if they want to get anywhere in the black commu- 
nity. The something else is that the Republican Party is now 

what the Dixieerat ‘“Party”’ once was: a natural and evidently 

comfortable home for white racism in the United States. 

When I refer to racism, I am not using the word as it is too 

often used nowadays, as a term for describing anybody who 

opposes some part of the traditional civil rights agenda. My 
reference, rather, is to true racists, people who really do mean 

black people ill. I emphatically am not suggesting that most or 

even many Republicans are racists; my suggestion, rather, is 

that true racists are far more likely to be and talk and vote 

Republican and conservative than Democratic and liberal. 

It will do no good for the right to bristle at this truth. It 
is not necessarily even a criticism, at least not yet; it is rather 

an observation, a bald statement of political reality, in the 

same way that it states political reality to say that when doc- 

trinaire Marxist-Leninists bother to vote for mainstream can- 

didates, they will almost certainly vote for liberal Democrats 

rather than conservative Republicans. This is a genuine prob- 

lem, and efforts to sweep it under the rug, or to treat those 
who raise it as rabble-rousers, will move matters no closer to a 

solution. 

Consider once more Ronald Reagan’s ‘‘states’ rights” 

speech in Philadelphia, Mississippi. It may be true, as Rea- 

gan’s staff quickly explained, that all he had in mind was to 
return to the states the administration of certain federal pro- 

grams. But to any real racists who may have been lurking in 

the audience, the vision of getting the federal government off 

the backs of the people could not but have been attractive, for 

racists are one group on whose back the government has often,
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and with reason, been. In the South, where politics are often 

so terribly polarized that it is fair to say that city mayors are 

either black Democrats or white Republicans, it is more com- 

mon than it should be for Republican candidates to run cam- 

paigns full of code words, all the while playing up the black 

support for their Democratic opponents. 
The writer John B. Judis has referred to the problem as 

“eourt[ing] the backlash vote.’ He adds, “In their campaigns, 

most Republicans in the South assume and attempt to exploit 

a racially divided electorate.”*? In 1986, the Republican Na- 

tional Committee launched an ill-fated ‘“ballot-integrity”’ cam- 

paign directed, according to an internal memorandum, at 
“keep[ing] the black vote down.”’ The campaign, which Clar- 
ence Thomas called “pretty disgusting,”’ backfired and, as Na- 

tional Review lamented, ‘‘may have cost the party its Senate 

majority.’?* In the wake of all of this, and if, as news reports 

suggest, racial preferences are to become an important cam- 

paign issue for the GOP in the 1990s, one can only hope that a 

repeat of the carefully coded but racially charged Jesse Helms 

campaign of 1990 is avoided. 

Helms, locked in a close Senate race with a black oppo- 

nent, ran commercials suggesting to voters (‘‘reminding”’ 

them is no doubt how his supporters would put it) that white 
people were losing jobs to less qualified minority candidates. 
The news media, I think, made an error in attributing most of 

the late surge of votes this brought in to racism. The cam- 

paign might be better described as tapping the fear and re- 

sentment that are inevitable results of difficult economic 

times—the backlash vote. It is hard to imagine that Helms did 

not realize that some of those who would flock to him would be 

easting backlash votes. 

It was the backlash vote, of course, that gave us the 

specter of David Duke—a former head of one of the branches 

of the Ku Klux Klan, an admitted admirer of Hitler’s Mein 

Kampf, and the founder and president of the National Associ- 

ation for the Advancement of White People—as a serious po- 
litical candidate, most recently for the United States Senate, a 

race in which he ran as an independent and yet garnered over
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40 percent of the vote. Earlier, when he had run for state of- 

fice as a Republican, national Republican officials, from the 

president on down, rightly rushed to repudiate him and, to 

their credit, even taped commercials opposing his candidacy 

and denying that he is a real Republican. (Although some 

analysts credited those commercials with helping rather than 

hurting Duke, I think it is vitally important that the commer- 

cials were made.) But what is more interesting and more trou- 

bling about David Duke is his insistence that he belongs in the 

Republican Party and that he is a conservative. 

Lately, conservatives have paid more attention to the 

problem, although sometimes with more gentleness than per- 

haps is warranted. An editorial in the National Review pointed 

out that as bad a reputation on civil rights as the Republican 

Party might have among black voters, its reputation is in a 

sense equally bad among white racists. Equally bad or equally 

good, depending on one’s point of view, but the argument in 

the editorial is that the same misinformation about the Re- 

publican Party makes racists feel weleome and black people 

feel unwelcome.*’ If this is so, then the GOP must do more 

than it has to make clear that white racists are neither wanted 

nor welcome. 

The same prescription applies to the conservative move- 

ment generally. A good deal of conservative rhetoric, from the 

ringing condemnations of affirmative action to the repeated at- 

tacks on welfare cheaters to the fervent opposition to federal 

regulation, dovetails nicely with the program of those who 

mean black people ill. When such surging rhetoric is reserved 
for attacking the orthodox civil rights agenda, it is hardly any 

wonder that racists feel weleome. As Clarence Thomas points 

out in his Heritage Lecture, the trouble is that while the 

movement is very good at articulating the negatives about 

programs that most black people see as good for the black 
community, it has not been nearly as good at articulating a 

positive program to replace what it wants to take away. I do 

not mean that no positive program exists; I mean that the pos- 

itive program is presented as an afterthought, and rarely to 

conservative audiences, who evidently would rather listen to
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condemnations of affirmative action than engage in serious 

discussion on what should replace it. (The latest fashionable 

comparison is between racial preferences and apartheid’*— 

stronger language, as far as I can tell, than is used to describe 

any contemporary discrimination against people of color.) The 

positive program is never presented with anything approach- 

ing the rhetorical vehemence with which the negative program 

is pressed—a point of which black listeners can hardly be un- 

aware. 

So the problem is simple to understand, if difficult to 

remedy. Conservative is a dirty word in the black community 

because the conservative movement is frightening to many 

black people. It is frightening not because it is hostile to black 

people, which it is not; it is frightening, rather, because it is 

far better at explaining what is wrong with civil rights than 

what is right with them; because it seems far more comfort- 

able standing against black people when it thinks they are 

wrong than standing with black people when it thinks they are 

right; and because it willingly, if not perhaps happily, accepts 

as members people who are racist and who are hostile. It is 

frightening, as Clarence Thomas puts it, because it seems al- 

ways to take its most important public stands against black 

people rather than with them. Evidently, even those of us who 

are merely biologically black are able to figure that one out.



CHAPTER 8 
  

Silencing Doubt 

  

n the campuses, of course, there are no black 
conservatives. Oh, there are neoconservative in- 

tellectuals with black skin, but, as we have already estab- 
lished, they lack any claim to blackness other than the biologi- 
cal. They have forgotten their roots. They may look black, but 
they are not, we might say, the black people who matter. 

And what about people who are white? Well, they are 
free to challenge what part of the diversity movement they 
wish, as long as they are willing to take the consequences: it 
may not be easy to discover, late in one’s career, that one is a 
eurocentric heterosexist right-winger (as professors who raise 
questions about the diversity movement risk being labeled). 
Unfortunately, the conversational habit that affirmative ac- 
tion has become has given rise to a new grammar of race—and 
woebetide anyone who uses the words incorrectly! 

Consider, for example, the Dictionary of Cautionary Words 
and Phrases, published in 1989 by the Multicultural Manage- 
ment Program at the University of Missouri School of Jour- 
nalism. The Dictionary, one of those well-intentioned ideas 
that goes a bit too far, lists “offensive,” “derogatory,” and. 
“objectionable” words that journalists, the authors hope, will 
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avoid. Under the term ‘qualified minorities,” we are warned: 

“Do not use in stories about affirmative action. Unnecessary 

description that indicates minorities are generally unquali- 

fied.’! Evidently, although news reporters are allowed to dis- 

cuss affirmative action, asking the qualification question is 

off-limits. (Oddly, they are not told to avoid ‘‘unqualified 

minorities,” or even “qualified minorities’ if the term crops 

up in stories that are not about affirmative action. Perhaps 

James Watt’s famous gaffe, describing an advisory committee 

as comprising “a black, two Jews, and a cripple,’ was not as 

horrible as many of us thought. After all, he ended with ‘‘and 

we have talent.’’) The new grammar of race is constructed in a 

way that George Orwell would have appreciated, because its 

rules make some ideas impossible to express—unless, of 

course, one wants to be called a racist. 

Intellectuals chafe under these rules. Richard Herrn- 

stein, the controversial Harvard psychologist, has complained 

that some ideas are treated in the way obscenity once was: 

simply not to be discussed in polite society, and certainly not 

among people who are smart. (Herrnstein’s provocative exam- 

ple is the possibility that the median black applicant generally 

is less qualified than the median white applicant for most edu- 

cational or employment opportunities.)? The columnist Rus- 

sell Baker has called racism the new communism—the impli- 

eation being that just as in the 1950s, when one had only to 

ery “Communist!” in order to shut opponents up, and possi- 

bly get them fired, as we enter the 1990s, the cry “Racist!” 

serves the same function. 

Tt is not difficult to understand how these conversational 

rules have evolved. Assertions of racial inferiority (and code 

words carrying the same message) have throughout history 

been the source of tremendous pain and oppression. Racism 

has been horror made real, centuries of nightmare; and the 

nation’s racist legacy, whatever its implications for policy, 

lives on in racial memory. No wonder, then, that those of us 

who are black are often a bit skittish about the free expression 

of ideas that seem to us likely, should they triumph, to lead us 

back into the pit of racial subjugation.
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On campuses across the country there is a move afoot to 

make the expression of racist sentiments a punishable offense. 
Although some advocates of what is usually referred to as 
“hate speech” or “racial harassment’’ rules evidently would 

like to place the entire debate over affirmative action off-lim- 

its,? the movement is not fired principally by a fear of the 
qualification question; its motive force is largely other fears, 

some of them far more legitimate. It has never been easy to be 

black in a white world, but, as one black student at Yale re- 

cently put it, one hopes while pursuing an education to spend 
some time outside the real world. Unfortunately, matters do 

not work quite that way. The 1980s saw a sharp upswing in 

racially charged incidents on college campuses, ranging from 

the defacing of posters with racial caricatures and epithets, to 
the delivery of anonymous hate messages, to harassment and 

intimidation, to physical assaults.‘ 

My sympathies generally run toward freedom, and I 

would oppose efforts to regulate racism that is reflected in 

simple speech, even when the racist views are insulting, offen- 

sive, or painful. For example, I would fight, forcefully if un- 

happily, for the right of students to express the view (in the 
classroom or in the dining hall or on wall posters, signed or 

unsigned) that black people display a tendency toward crimi- 

nality or are intellectually inferior. Cruel and insupportable 

such views might be, but they are plainly speech. Conse- 

quently, I am left cold by the widely quoted words of a black 

Stanford undergraduate during a debate over the adoption of 

a code of conduct to restrict what might be said about stu- 

dents of color: ‘“‘What we are proposing is not completely in 

line with the First Amendment. I’m not sure it should be. We 

at Stanford are trying to set a standard different from what 
society at large is trying to accomplish.’> My sentiments are 

more in line with those expressed by former State Department 

official Alan Keyes: ‘‘To think that I [as a black person] will 

... be told that white folks have the moral character to shrug 

off insults, and I do not... . That is the most insidious, the 

most insulting, the most racist statement of all!’’ 

But my blood is set to boiling and my commitment to
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freedom is stretched when I discover that many of those who 
agree with me about speech seem to think that the offensive 

remarks are not even worthy of condemnation. Many critics of 

what is sometimes called the ‘‘p.c.”’ (politically correct) move- 

ment lavish vitriol on the regulators, but are oddly restrained 
when discussing the students whose comments lead to all the 

righteous p.c. fury. Apologists for racism—what else is there 

to call them?—continue to insist that nothing is involved in 

any of these incidents except free speech and, it seems, good 

clean adolescent sport. For example, when a small group of 

Asian-American students at the University of Connecticut 
was surrounded by a number of white students who called 

them ‘Oriental faggots” and sang ‘‘we all live in a yellow sub- 

marine,” other white students assured the victims that the 

perpetrators were ‘‘just drunk, trying to have some fun.’” 

Right. 

My empathy lies with the victims, and when I hear such 
nonsense, sometimes offered by the very people who would like 

to make flag desecration a criminal offense, I think of the 

black student at another school who was cornered in his dor- 

mitory room by white students wearing sheets that covered 

their faces and carrying a noose, for the purpose, they an- 

nounced, of lynching him. I think of one of my law students 

who, as an undergraduate, returned to her room to find the 

door painted bright red and emblazoned with the words, ‘“‘Nia- 

cer Bitcn, Tus Is Your Bioop.” And then there are the ten 

black students at the Yale Law School who recently found in 

their mailboxes notes from a group calling itself with rare 

honesty Yale Students for Racism, notes that announced 

the commission of a crime against another student by two 

black males and concluded, ‘“‘Now you know why we call you 

niggers.” 

If terrorizing people this way is good clean fun, then 

Bernhard Goetz must have had a grand old time in that sub- 

way car, joshing and kidding around with the four black 
youths who were, in the polite euphemism of the street, has- 

sling him for money. Back in 1987, it will be recalled, Mr. 

Goetz was acquitted of charges that he had attempted murder
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by rising angrily from his subway bench and shooting down 
the four “‘hasslers.”” His defense attorney made his client’s 

fear and rage the centerpiece of his case, and the jury ac- 

cepted Goetz’s story that he felt in fear of being beaten or 

worse. Fair enough. A large chunk of the public, most of 

whom never set foot inside the courtroom and therefore had 
little information on which to judge, also accepted Goetz’s 

story, even before the trial took place. His claim to have been 

first frightened and then enraged resonated with a frightened, 

enraged public that decided long before the verdict came in 

that Goetz was telling the truth. 

Students of color who want to make the same claim, 

being frightened of those who harass them, seem to have a 

harder time making their feelings real to the listener. There is 

little resonance: How can one be scared of a bunch of adoles- 

cents having good clean fun? 

Again, consider the Goetz case. Because the shooter was 
white and the hasslers black, the racial imagery of the case 

was stark, but Mr. Goetz’s defenders insisted that race had 

nothing to do with their decision to tilt, as it were, to his side. 

Maybe, had the shooter been black and the hasslers white, a 

substantial portion of the public might nevertheless have ral- 

lied to the shooter’s defense before trial, just as Mr. Goetz’s 

defenders insist. One cannot sensibly add, however, ‘‘assum- 

ing the other facts to be the same.”’ The other facts could not 

possibly have been the same were the skin colors reversed, for 

America, however noble its aspirations, sees skin color. Black- 
ness can threaten simply by appearing unexpectedly: in a 

wealthy white suburb in the middle of the day, on a darkened 

sidewalk in the middie of the night, on the other side of the 

peephole in the door when no one is expected.® 

Thus when Barry Slotnick, Goetz’s defense attorney, 
kept inviting the jury (and, by extension, the public) to imag- 

ine the atmosphere in the subway car, he conjured, whether he 

planned to or not, an image of innocent whiteness surrounded 

by threatening blackness. Emotive power would be lost were 

one to conjure instead an image of “innocent blackness”’ sur- 

rounded by ‘‘threatening whiteness,” for that is not a part of
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most (white) people’s experience—which might help explain 

why, when white students on college campuses surround stu- 
dents of color and chant racist slogans, there is a rush to in- 

sist that no threat is involved, that the white students are only 

indulging the adolescent’s need for good clean fun, and fun 

that is protected by the First Amendment at that. For many 

black people, however, our history has taught well that an un- 

expected whiteness can be threatening too. But this threat, I 

suspect, is a bit harder for most Americans to envision. I 

shudder to think about how the criminal justice system will 
respond the first time a black student who is subject to such 

harassment reaches for a weapon. I suspect that we will not 

see the Goetz case revisited; the unfortunate black kid is not 

likely to be called a hero by white people who will not under- 

stand why he felt so threatened. 
It is important for us to build a bridge of understanding 

that will help white people to see. There is a John Wayne 

movie in which Wayne says to the bad guys something like, 

‘“‘Wherever you go, always look over your shoulder, because 

one day I’m gonna be back there, right behind you.” For 

many people of color, this line captures precisely the fear of 

racist violence. Of course, it is true that most racially charged 

incidents on campus are ‘‘harmless”’ in the sense that the stu- 

dents who are the perpetrators do not intend any physical 

harm. But that is small consolation to the victims, who have 

no way to be sure; indeed, the fact that they cannot be sure 
that no harm is intended is presumably a part of the appeal 

for the perpetrators. It isn’t much fun to scare somebody who 

knows you aren’t serious about it. 

  

Consider once more the Yale Law School incident I just de- 

seribed. The note that the students received was passed in a 

context in which it could only be perceived as threatening: an 

anonymous leaflet, directed at particular individuals, hinting 
darkly at group responsibility for the crimes of some of the
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group’s members.” It is conceivable, if just barely, that a free 

speech justification could be constructed for the leaflet; al- 

though, had it threatened harm to the recipients explicitly, as 

the students think it did implicitly (I think they are right), 

the free speech defense would be much weaker, although not, 

perhaps, wholly implausible. I mention the incident, however, 

to make another point. Had a similar anonymous notice been 
posted on the law school’s walls, or had the notes in the mail- 

boxes been signed, I would be more inelined to treat it as an 

exercise in protected, if vile, speech, and would oppose any 

efforts to expose the perpetrators or even to remove the of- 

fending posters. On a university campus, perhaps more than 

anyplace else, unfettered debate is essential. 
But the facts of the Yale incident taken as a whole tend 

to transform it from one of speech to one of harassment and, 

more important, to one of intimidation. If I were among the 

students who found the letter in my mailbox, I suppose I 

might be looking over my shoulder from time to time. I might 
even feel, as the legal scholar Patricia Williams has written 

on a different subject, ‘‘so manipulated that I cannot remem- 

ber my own name... so lost and angry that I can’t speak a 

civil word to the people who love me best.”® I might feel very 

suddenly the crushing burden of lingering white racism rest- 
ing on my two lonely shoulders. 

Maybe Alan Keyes is right. Maybe the students should 

have dropped the leaflets in the trash and not given them an- 
other thought. Many of us might prefer to imagine students 

of color full of a kind of noble stoicism—sticks and stones and 

all that—but threatening letters are not easy to ignore. One 

might want to argue, of course, over what counts as a threat, 

or what the recipient should appropriately view as one, but 

then we are back in the subway car, second-guessing Bern- 

hard Goetz. 

Still, even if it is true that such racial incidents are on 

the upsurge, we must be careful about what lessons to draw 

“At this writing, despite considerable investigation of the Yale Law School incident, 
no perpetrator has been found.
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from the fact. The power to regulate must always be used 

deftly, because it is in the nature of regulatory movements to 

demand more, and after a while, legitimate needs and illegiti- 

mate wants can get tangled up. That is what is happening on 

many campuses, where the perfectly sensible desire to protect 

students from harassment and intimidation has led to the 

crafting of detailed codes concerning language that can and 

can’t be used. Were the stakes not so high, on both sides, the 

idea of a code of verbal conduct would seem quaint, almost 

Victorian in its presumption. 
The schools, of course, have an obligation to protect their 

students from physical harm and intimidation, and spurious 

First Amendment claims should not detract from that task. 

There is, however, a sharp line between attacking or in- 

timidating particular individuals and offering comments that 

many will find offensive. Some colleges and universities, in 

their rush to regulate those things that make life unpleasant, 

have unfortunately crossed the line, adopting codes that 

would punish, for example, ‘‘demeaning epithets” and “‘gener- 

alized” racist and sexist remarks. These categories are rarely 

defined in detail, although the University of Michigan’s code, 
later struck down by a federal court as violating the First 

Amendment rights of students,'® offered as a tantalizing ex- 

ample of punishable conduct the case of a ‘“‘male student” re- 

marking “‘in class” that ‘Women just aren’t as good in this 

field as men” (evidently a female student would be free to 

make such a claim). Very often, these codes are written in 
language easily broad enough to cover—that is, to forbid—the 

speech of students who want to argue that other students, ad- 

mitted because of explicit racial preferences, are less capable 

than students who were admitted without them. Many stu- 

dents, and not a few professors, have argued that the codes 

should be adopted with that idea in mind. 

A lot of blood has been spilled defending the opposite 

idea, that speech should be free even if it hurts. Still, the sen- 

timent to tilt the other way, away from “harmful” speech, 

runs deep in the American character. The authors of the Con- 

stitution, many of whom were involved in the passage of the
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Alien and Sedition Acts, which sharply limited freedom to 
criticize the government, would have been impressed by the 
cleverness of these new rules; so would the reactionary Su- 

preme Court from the early years of the twentieth century, 

which sustained a number of efforts to punish speech the gov- 

ernment didn’t like. 

Today’s proponents of limits on what is sometimes called 

“hate speech” are perfectly aware that they are opening them- 
selves to unflattering historical comparisons, but once again, 

the diversity movement comes to their rescue. It turns out 

that speech is objectionable only when it will have the effect of 

diminishing the learning environment for those whose back- 

grounds of oppression make them especially sensitive to the 

threatening nuance that lurks behind racist sentiment mas- 
querading as serious intellectual discourse.!! 

One major analytical problem with the codes has been 

well put by Ira Glasser of the American Civil Liberties 

Union. If it is true that the campuses are hotbeds of racism, 
Glasser muses, then why would anyone concerned about rae- 
ism want to put in the hands of campus authorities the power 

to decide what words can and cannot be used?!? To imagine 

that an essentially racist authority would wield so extraordi- 

nary a power only in the ways that its designers envision is 

sheer fantasy.* 

Moreover, there is something disturbing about the 

amount of emotional and intellectual energy that sharp and 
talented people of color have put into crafting and negotiating 

and debating these codes. With all of the problems facing peo- 

ple of color who are not fortunate enough to live the relatively 

sheltered lives of those on college campuses, there is tragedy 
in the occasional tendency of those who are luckier to turn 

inward, ever inward, worrying more about what other stu- 

*A similar fantasy led the radical right and the feminist left into their uneasy alli- 
ance to stop exploitative pornography, a high-minded effort that exploded into the 
Mapplethorpe trial, and led the designers of Marxist-Leninist political pracis to as- 
sume that the state could be trusted with the power to regulate nearly all areas of 
individual life, a fantasy recently demolished by popular demand. The theory, in both 
cases, was that the state would use its new-found power wisely and in furtherance of 
the general good, but matters did not quite work out that way.
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dents are saying or thinking than about what to do about edu- 
cation or health or physical safety for those who are serving 

life sentences in the violent prisons that so many of our inner 

cities have become. I am not suggesting that we should neces- 

sarily allow racial slurs to run off our backs; I do think we 

should try to be choosy about which ones we let get under our 

skins. For we live in a world sufficiently full of cruel and in- 

sensitive and racist thought that people whose skins are thin 

as well as dark will end up spending all their time thinking 

only of themselves. 
And besides—let’s be honest here—much of what stu- 

dents of color must face on campus today is horrible, but, 

when one considers the obstacles facing their parents and 

grandparents, much more of it is relatively petty. Is it really 

necessary to run unhappily to some white authority figure to 

complain that a racist white student thinks black students are 

stupid? Lots of white people think black people are stupid. 
They are stupid themselves for thinking so, but regulation 

will not make them smarter. 

I suspect that many of those who fought and died to 

make it possible for today’s students of color to have the op- 

portunities they do would have been alarmed at the idea that 

this much energy would not go into learning, but into making 

sure no one says anything to suggest doubt about our abili- 

ties. I am quite sure that the answers our grandparents would 

have given is that our response must be to work hard enough 

to make ourselves, very simply, too good to ignore. 

Our task, it seems to me, is less to regulate that foolish 

white student’s right to express foolish and dangerous ideas 
than to prove those ideas wrong. One might reply, of course, 

that the white student might one day try to put his or her 

racist ideas into practice, but shutting the student up now will 

not stop that; it will, however, teach the value of controlling 

the regulatory apparatus when there is speech out there that 

one doesn’t like. 

It is not my purpose to dismiss concern over all racist 

comments intended to intimidate; as a black person, not only 

do I want to see other black people protected; I am also natu-
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rally sensitive to the possibility that the next victim might be 
me. Racism and sexism are still alive in American society; 

some say they are even on the increase, although I would want 
both a clear definition and a proffer of evidence before accept- 
ing that claim. But whether declining or growing, they are 

both insidious and distorting forces in American political and 

social life. The Yale letters, although defended in the press as 
free speech, seem to me quite close to the sort of racist intimi- 

dation from which a school ought to protect its students. But 
the problem for which the school is responsible is the intimida- 
tion, not the racism. It is our responsibility—the responsibil- 

ity of people who are black—to battle against genuine racist 

intimidation without allowing ourselves to be intimidated, or 

even affected, by everything that is racially offensive. 

True, I would rather have students of color comfortable 

than uncomfortable as they make their way through the aca- 
demic world. When students of color complain that the ex- 

pression of racially denigrating sentiments makes it more 

difficult for them to concentrate on their work, they are 

stating a simple truth. The widespread expression of openly 

racist opinions is bound to make campuses less hospitable 

places for students of color, and I would not want to think 

that the apologists for the “fun-loving” racist students want 

things that way. So I dearly wish that some of those on the 

right who spend their rhetorical efforts attacking what they 

call the forces of p.c. would craft equally eloquent essays ex- 
plaining to the white students who make the objectionable 

remarks the evil of what they are doing, for they are silenc- 

ing students of color every bit as forcefully as the p.c. 

movement is silencing racists. Both forms of silencing are 

wrong, but it would be preposterous to suggest that they 
are morally equivalent. 

Still, what the proponents of anti-harassment codes seek 

is not only a threat to freedom of expression; it is also a way 
of screening out hard truths about the way many white people 

look at the rest of us. When the students who advocate these 
limits of speech escape to the real world, they will find con- 
firmation of what they already know: lots of people who have
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lots of doubts about what they can do, and many will not be 
afraid to say so. 

Again, I do not want to be misunderstood. The battle 

against racism must be never-ceasing, but we must pick our 

fights carefully. And I worry about the automatic transfor- 

mation of all doubters or dissenters or critics into racists. We 
have only so much energy to spend battling the real or imag- 

ined predations of others; we have to spend some of it on 

equipping ourselves for our careers. It frustrates me to see all 

of this energy spent fighting battles that often seem ill chosen 

or unwinnable; and yet, at the same time, I am fairly certain 

that were I sitting where my students are, I would be making 
most of the same arguments they do, in much the same way, 

and, perhaps, for much the same reason. In Balm in Gilead, 

Sarah Lawrence Lightfoot’s moving biography of her mother, 

Margaret, we are told what it was like to grow up in a rela- 

tively privileged black family in racist, segregated Vicksburg, 

Mississippi: ‘One of Margaret’s worlds—the black commu- 

nity—felt abundant and rewarding. The other—the white 

world—was recognized as dehumanizing but experienced as 

largely irrelevant.’’ And the reason Margaret could rise above 

the slights of the white world was simple: ‘‘She did not feel 

the daily assaults of exclusion because she did not want to be 

part of it.” 
I think that our difficulty—the difficulty for black stu- 

dents across the country, the difficulty for black professionals 

like myself—is that we are not in Margaret’s situation. If the 

white world is dehumanizing, that is relevant to us. We feel 

its daily assaults because, whatever our protestations, we do 

want to be part of that world. That is why we made the choice 
to go to college and, for many of us, to professional school. 

The day is gone when large numbers of black students see 

themselves as the vanguard of a revolution; what students 

want now, and with reason, is a piece of the action. So do I. If 

you want to get on the inside, the racial slights and offensive 
comments of insiders are bound to hurt a little more. They 

build up a barrier, at the very moment when we are being 

assured on all sides that the opportunities are all there for
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those of us who will go out and seize them. The truth is that 

more and more opportunities ave there, the civil rights move- 

ment has won them—which is precisely why the comments 

hurt, for they are ungentle reminders that there are many 

people who would prefer to see those opportunities disappear. 

So what all of us must keep in mind is that the racist com- 

ments will not hurt us nearly as much as they would if we 

wanted to get in but weren’t allowed. 

Our parents and their parents fought to breach the bar- 

rier, faced far worse than we must, and won the fight. To 

honor them, perhaps, we must alter slightly the terms on 

which Margaret lived; we must strive not to feel the daily as- 

saults even though we do want to be a part of the world that 

generates them—perhaps because we want to be a part of that 

world. We have little time to spend chasing down racists and 

punishing their speech. The barriers are starting to come 

down, opportunities are opening up, and there is work to be 
done. . 

  

Words do wound, and wounds do fester. But behind the 

words are the ideas that the words symbolize, and the ideas 

are always more dangerous than the words. Consider what is 

perhaps the best example of what on campus has come to be 

thought of as racist scholarship: the assertion that the concept 
of a measurable general intelligence (denoted g) is real and is 

determined predominantly by inheritance, and that black 
folks tend to have less g than white folks do. The classic in- 
stance of this position would be the once-fashionable psycho- 

logical and anthropological theories of the innate intellectual 

inferiority of black people. 

These theories, given much of their modern intellectual 
content by Cyril Burt and Arthur Jensen, were adopted and 

popularized in the 1960s by the late William Shockley, who 

had won the Nobel Prize in physies back in the 1950s for his 

pioneering work on the transistor but who became a public
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figure only as a result of the IQ controversy. After many 

years in and out of private industry, he at last settled into an 

academic position at Stanford University. There he began to 
branch out, moving away from the field of electrical engineer- 

ing where he had made vitally important scientifie contribu- 

tions and musing instead (the reason was never clear, and 

doesn’t matter) on the relationship among intelligence, inheri- 

tance, and race. What he finally decided was that the mean 

intelligence of black people is significantly below that of white 

people, and that this result is so heavily influenced by genetic 

inheritance that it is folly to imagine that environmental fac- 

tors can do much to change it. 

It is important, in any discussion of Shockley, to distin- 

guish what is common ground among psychologists—that a 

substantial amount of the average measured aptitude differ- 
ences between the black and the white populations cannot cur- 

rently be explained—from the thesis that the explanation for 

the difference resides in the different average genetic endow- 

ment of the white and the black populations. Put simply, 

Shockley’s thesis was that white people on average score 

higher on intelligence tests because, on average, they are more 

intelligent, and they are more intelligent because they are 

born that way. This theory continues to have academic adher- 

ents, albeit fewer than it once did, perhaps because it has not 

stood up to the evidence or perhaps because, as Richard 

Herrnstein has recently suggested, it is the social science 

equivalent of obscenity. 

But Shockley was engaged in more than an academic ex- 

ercise. He also had a policy proposal, which he described as a 

thought experiment. Shockley was worried about the possibil- 

ity of “‘retrogressive evolution through the disproportionate 

reproduction of the genetically disadvantaged.”'* To avoid 

this threat, he proposed that parents who scored below 100 on 

TQ tests be paid by the government not to reproduce. The 

lower the scores, the higher the payment: $1,000 per IQ point 

would do, he said, for a ‘‘thinking exercise.”’ This way, only 

the most intelligent parents would bear children, and—as long 
as one grants the inheritability of g—the nation’s mean intel-
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ligence would rise. True, black people would receive a grossly 

disproportionate share of the cash payments for declining to 

bear children, but that, according to Shockley, was simply the 

luck of the draw. In fact, he argued, black people would be 

better off under his proposal: 

To fail to use a potentially effective means of diagnosis for fear 

of being called a racist is irresponsible. It may also be a great 
injustice to black Americans themselves. If those Negroes with 
the fewest Caucasian genes are in fact the most prolific and 

also the least intelligent, then genetic enslavement will be the 

destiny of their next generation. The consequences may be ex- 

tremes of racism and agony for both blacks and whites.'! 

To many of his critics, Shockley’s ideas did not bear dis- 

cussion. This was not because they were bad science—most of 

the loudest critics lacked the training and, I suppose, the dis- 

passion to determine that—but because they were perceived to 

be dangerous. They were, in fact, routinely described as geno- 

cidal. That danger, in turn, made them bad science, in the po- 

litieal, not the scientific, sense. It also made them unworthy of 

debate. ’ 

Similarly, I take it that many of today’s critics of cam- 

pus racism would have little trouble concluding that Shock- 

ley’s view is the sort that should be excluded from campus 
discourse. A literal reading of the codes of conduct adopted by 

some schools to control racial harassment would strongly sug- 

gest that expressing support for the idea of innate black intel- 

lectual inferiority is already forbidden. (I note in passing, 

however, that Mari Matsuda, one of the most thoughtful aca- 

demic crities of racist speech, has argued that such views as 

Shockley’s should not be excluded, as long as there is plausible 

scientific support for them—a welcome voice of reason in a 

rather discordant chorus of fury.)'* Certainly the critics of 

this vision were right during the 1970s, and are right now, to 
insist that the theory of innate intellectual inferiority is a ter- 

ribly harmful idea, and they are right, too, to say that there 

are racists in the world who are willing to seize on it to fur-
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ther oppressive designs. But no amount of danger can make 

the idea wrong; no matter how wicked a weapon it might ap- 

pear, a hydrogen bomb will explode all the same. Similarly, no 

amount of danger to black people can make the idea racist; it is 

quite likely that racists would endorse it, but that does not 

make everyone who endorses it a racist. If Shockley and the 

latter-day theorists who agree with him are wrong, it is not 

because their ideas are frightening. 

Back when Shockley’s views were creating a small sensa- 

tion in the academic universe, those colleges that gave him a 

platform were hotly criticized, and he was prevented from 

debating or even speaking at others. Evidently the market- 

place of ideas, then as now, had little space for ideas consid- 

ered particularly pernicious. I was an undergraduate at Stan- 

ford when Shockley was there, and although I rarely dared 

say so, I sometimes found myself wondering how much of the 

fear of debate was really a fear that this admittedly brilliant 
Nobel Laureate might make a convincing case. I, too, wanted 

his ideas to be false, but I wanted them to be shown to be 

false. Eventually, the spectacle of politically correct people 

fleeing from confrontation with Shockley became depressing. 

Stanford finally gave Shockley his platform. A debate 

was arranged in the main campus auditorium. In addition to 
Shockley, the speakers included a rabble-rousing psychologist 

who happened to be black and a world-renowned geneticist 

who happened to be white. The audience was largely black and 

noticeably nervous. I was there and I was nervous too. Shock- 

ley proceeded to make mincemeat of the psychologist, to the 

dismay of the audience, who seemed to be rooting for the 
polemical view. (Among the claims by the psychologist was the 

assertion that Shockley harbored secret fears of black superi- 

ority. A good part of the audience went wild with pleasure 

over this point, as it did over his thinly veiled threat to dis- 

cuss some personal problem that a member of Shockley’s fam- 

ily had evidently suffered.) 

But the geneticist in his turn made mincemeat of Shock- 

ley’s arguments-—such utter mincemeat, in fact, that I began 

to wonder what all the talk of dangerousness was about.
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Shockley came across as bitter and hostile and rather befud- 

dled, a sad old man who as a geneticist probably made a pretty 

good physicist. It was then that I began to perceive the possi- 

bility that justice, even in the sense of winning the battle 

against racism, would come only through confronting the 
truth. (I recognize that this must seem terribly obvious, and 

in retrospect, it strikes me as even banal; but, arrogant under- 

graduate that I was, I thought at the time that I had reached 

an epiphany.) The point is not that Shockley’s arguments 

were correct—they were nonsense!’—but rather that the deci- 

sion to dismiss them, if indeed they were to be dismissed, 

should have been made on the ground of scientific error, not 

on the ground of racist effect. Put otherwise, the mere fact 

that his theories were unattractive should have had no bearing 

on whether they were accepted as true. 

Moreover, if his theories had turned out to have more 

scientific merit than they did, that would have been the begin- 

ning, not the end, of policy debate. I am reminded of an essay 

by the historian Loren Graham discussing a hypothetical ge- 

neticist in Nazi Germany who must decide whether to reveal 

publicly his discovery that Tay-Sachs disease, a genetic dis- 

order, is more common among Jews than other population 

groups. He knows that going publie will simply play into the 

hands of those who are seeking to prove the inferiority of the 

Jewish “‘race.’”’ In those circumstances, says Graham, whether 

to publish and to whom to send reprints ‘‘become moral acts 

. . . because of the possible impact in that particular political 

setting of this purely scientific (not technological) finding.’’'® 

The clear implication is that the hypothetical geneticist ought 

not publish the fruits of his research. 

Maybe, maybe not; in either case, there is an unmen- 

tioned second step. Once the researcher has made the decision 

to publish the research, the rest of the scientific community, 

and the political community as well, must decide how to re- 

spond. Here, as with Shockley, it is not enough to ery, ‘‘Look 

at the damage you are doing!’’—for once the idea is out, it ean 
hardly be withdrawn. Moreover (as students in my courses on 

law and science argue whenever we discuss Graham’s hypo-
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thetical), it probably stretches an otherwise interesting point 

to suggest that on Graham’s facts, at least, the researcher 
could make matters any worse by publishing; for the regime 

was determined to have its Holocaust and hardly could have 

been affected either way. 

The possibility that the consequences of a piece of knowl- 

edge might be reasonably foreseeable does not alter the plain 

truth that there is a distinction between information and pol- 

icy. The short of the matter is that the problem represented 

by Shockley was captured only dimly by the ery that his views 

were racist; the real fear was that his views might have racist 

consequences, because real racists in the world might use them 

to defend racist policies. But if that was the problem, then the 

enemy was not Shockley or his views but racism itself, and the 

fight to suppress his views was poorly chosen and ultimately 

irrelevant. For if those who would use power for racial op- 

pression really have so firm a hold on the levers that allow 

them to make policy—as they did in Nazi Germany—then 

they will make their policies with or without scientific sup- 
port. 

iV 
  

The charge that the word racism is overused has become so 
commonplace that it is virtually a cliché; Shelby Steele has 
recently devoted much of a fascinating book to attacking the 

overuse of the word,'® and the defenders of the traditional lit- 

erary canon—the set of works that are, in Matthew Arnold’s 

much-quoted, much-criticized, and much-misunderstood dic- 

tum, “‘the best that is known and thought in the world’”’—have 

had a field day mocking the way the word is used by erities of 

conventional humanities courses. It would be nice to dismiss 

the cliché as a canard, except for the embarrassing fact that it 

happens to be true. In the eyes of some black activists, the 

prosecution of Marion Barry, the mayor of Washington, 

D.C., on drug charges was racist; according to others, criti- 

cizing Jesse Jackson for his entanglement with Louis Farra-
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khan, the anti-Semitic leader of the Nation of Islam, was rac- 
ist; indeed, some activists even say that calling Farrakhan 

anti-Semitic is racist. With so many false cries of racism 

around, it is hardly any wonder that the true examples of rac- 

ism—for example, the thoroughly documented tendency of 

sentencing juries in capital cases to value the lives of white 

murder victims far more highly than the lives of black ones— 
tend to be drowned in the sea of less compelling complaints. 

Campuses are no exception. There is all too much real 

racism around—it is hard, although some foolish people have 

unfortunately tried, to dismiss as hazing pranks with no ra- 

cial content several incidents in which white students have 
donned bedsheets and told black students they are members of 

the Ku Klux Klan ready to lynch them—but it is often lost 

amid cries that one classroom comment or another is racist or 

sexist. A couple of years ago, a group of students at Yale Law 

School asked the administration to keep a list of wrongful 

classroom comments, and any number of students have com- 
plained that the law school provides no forma! mechanism for 

students who are offended by a professor’s words to challenge 
them. (Challenging the professor in class is not a useful op- 

tion, the students explain, because of intimidation, which is 

about as tautological, in the strict sense, as a claim can be.) 

Russell Baker, as I noted earlier, has proposed that rac- 
ism has become in the 1990s what communism was in the 
1950s, and I very much fear that he is right. We have reached 
& point where the accusation of racism is treated as a conclu- 

sion of fact; and the fact is thought sufficient to warrant pun- 
ishment, perhaps even dismissal. Tenured professors are ex- 

pected to go to considerable rhetorical lengths to prove that 
they are not racist, heterosexist, or Eurocentric. Classroom 

“insensitivity’’—that is, in the professor’s choice of words—is 
something that schools are told they ought to be monitoring, 
and even correcting when matters get out of hand. 

I admit that there are days when my heart is with those 
who want to force racists from every position of authority in 

any institution. Racism is, after all, a force of great evil and 
misery in the world, a denial of the human spirit. The word
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racism conjures visions of slave auctions, lynchings, Bull Con- 

nor’s dogs, relocation camps for Japanese-Americans, P. W. 

Botha’s riot police. But one of the troubling aspects of being 

an intellectual is that my head does not always follow my 
heart, and I sense trouble ahead if the argument for exclud- 

ing racists is accepted too blithely. The trouble is that commu- 

nism, to take only the most obvious example, is also a force of 

evil and misery in the world, and if one added up all the peo- 

ple murdered or oppressed in this century because of racism 

and all the people murdered or oppressed in this century be- 
cause of communism, it is by no means obvious which way the 

balance would be struck between these two great forces for 

destruction of the human spirit. Certainly there is good rea- 

son to think that as much damage as racism has lately done, 

communism has done even more; but I would not suppose that 

we should on that account drum Communists out of academia. 
And if the horror of communism does not mean that we 

should shunt Communists away from our faculties, I do not 

see how the horror of racism can mean that we should bar 

racists. 

Another possible explanation for treating racists differ- 

ently is that racists will treat their students differently, in ac- 

cordance with the professor’s particular definition of race. 

Given the chance to be a professor, a racist might use students 

as a foil for racist hostility, or perhaps treat them in accord 

with some stereotyped notion of black folk. I would certainly 

agree that the teacher who gives a student a higher grade be- 
eause of skin color has no place in academia, although I think 

I would make the same argument about teachers who punish 

students for disagreeing with them or who reward them for 

their fealty—sins not unknown in academia, and by no means 

restricted to professors of any particular political persuasion. 

And besides, racism is not the only ideology that might lead a 

professor to treat students differently according to criteria 

that ought to be irrelevant. Should we examine politics? 

What, for example, should be a school’s response when a can- 

didate is a believer in the old Leninist doctrine of entryism, 

moving into institutions in order to subvert them?
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I have never believed that rhetorical questions are valid 

forms of argument, and I do not expect what we call in the 

law slippery-slope arguments to do our thinking for us. So let 
me put the intellectual difficulties to one side and simply say 

that I think that if a professor is genuinely racist in the sense 

of bearing enmity toward students of color, that predisposi- 

tion is so likely to interfere with pedagogy that it would be 

irresponsible (as well as pedagogically foolish) to allow the 

professor to indulge it. And however one might evaluate the 

threat to America and its liberties actually posed by commu- 

nism at the height of the cold war, the threat posed by racism 

has, for people of color, always been more than hypothetical. 
Whatever the case with those of other troubling predisposi- 

tions—and they are troubling—I am quite clear that real ra- 
cists, people who bear ill will to some of their students, 

shouldn’t be hired. 

But not everybody who is called a real racist is a real 

racist, and if we don’t recover the distinction between ideas 

that are racist and ideas that are uncomfortable, we risk los- 

ing far more than the exploration of ideas that our refusal to 

be serious will discourage. We risk, too, losing the moral high 

ground from which real racism can be condemned. Whom do 

we rally to our side to battle the real racism of the white su- 

premacist movement when many of those who should be stand- 

ing with us are said to be racists because they have criticized 

Jesse Jackson? Who will be convinced that only juror as- 

sumptions about race can explain racial disparities in capital 

sentencing if our natural allies in academia stand accused of 

racism themselves, for the sin of questioning the wisdom of 

diversity in the sense of representation? 

The equivalences that the grammar of preferences forces 

upon us are ultimately absurd. No matter how cleverly the 

case is put by smart theorists who know their way around an 

argument—and it is put, cleverly and frequently—opposition 

to affirmative action cannot be transformed into the same ani- 

mal as support for segregation. The differences are of kind, 

not of degree, or if they are differences in degree, they are 

sufficiently vast that they ought to be treated as differences in
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kind. The alternative is moral disaster: for if everyone is 

equally guilty, then everyone is equally innocent. 

Vv   

My more mature and far wiser colleagues tell me that these 

things are cyclical, that the occasional upsurge in student ac- 

tivism is natural, perhaps even desirable, to shake us all from 

our academic complacency. I suppose there is something to 

this. It is easy for a tenured professor to hide away in an 
academic sinecure, gradually losing all connection with the 

world beyond the ivy-covered walls. Perhaps being shaken up 

is not a bad thing—now and then. I’m not sure that a contin- 

uing revolution is much to be desired, but intermittent ones 

might serve the valuable purpose of making all of us rethink 

our ideas. Not necessarily to change them—that isn’t the 
point—but to think about them more deeply than before. 

Moreover, at the risk of offending students whom I know 

to be very sincere, there is the occasional smattering of trendi- 

ness in the intellectual fashions that are presented as revolu- 

tionary. And there are always those who will follow fashion. 

Not many of the New Left activists of the 1960s are members 
of the rather fragmented left of the 1990s, and indeed, some 

of them are at the core of the fragmenting neoconservative 

movement. Many more have moved on to well-paying profes- 

sional sinecures where they work much too hard to worry 

about revolutionary precepts. Over time, people do seem to 

move toward the center. 
Still, that tentative assurance doesn’t make the current 

wave of racist and sexist hunting any easier to live through, 

especially, I suppose, for its targets. What am I to say to my 

flabbergasted colleague who was informed by a student that it 

is racist to make explicit mention of any ‘‘minority group” in 

class? Or to the unhappy professor who was told that it is 

sexist to use the word date to describe what I suppose we 

might call instead a voluntary temporary nocturnal associa- 

tion of a romantic nature between two individuals with differ-
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ing secondary sexual characteristies? Or to another who was 

accused of racial insensitivity for referring to Watts as a 

ghetto—the student accuser evidently committing the popular 

semantic confusion of ghetto with slum? And what, for that 

matter, am I to say to my students, whose anguish and frus- 

tration are evident when they raise such protests? 

I have no answers, at least not yet. Still, I am reasonably 

sanguine—not to say cynical—about the future. Capitalism 

will co-opt most of the current activists, because that is what 

capitalism does best. Liberalism will learn from them, absorb- 

ing what is valuable in their ideas and discarding what is not, 

because that is what liberalism does best. And, God willing, 

something over a decade from now, my own children, rebelling 

angrily on college campuses, will be lamenting the demise of 

“real’’ student radicalism—you know, the kind they had back 

in the 1980s and 1990s.





PART III 
  

On Solidarity and 
Reconciliation 

How did it happen that we quarreled? 

We two who loved each other so! 
—Jessie Fauset, 

Words! Words!





CHAPTER 9   

The Special Perspective 

  

raitors/patriots, dissenters/loyalists, neoconser-     vatives/left-radicals: it is past time, surely, for 

black people to put an end to these efforts to divide us. Our 

task is to reconcile and, having done so, to work toward build- 

ing a reconciled solidarity, a coalition built not on our agree- 
ment on a program, not on our willingness to profess a partic- 

ular viewpoint, but on our shared love of our people and our 

culture. For although the diversity movement has many 

faults, and although those faults can lead down unhappy 

paths, it nevertheless possesses an underlying theme that 

seems to me unexceptionable. 
_ I have in mind the notion that people of color are marked 

and tied together by a shared history and, to a lesser extent, 

by a shared present of racial oppression. We cannot shrug off 

this history the way a snake sheds its skin, and we shouldn’t 

want to. I want my children to grow up in a world in which 

they are confident that nothing is closed to them, and I 
frankly believe that virtually nothing will be; but I do not 

want them ever to forget that generations of our people have 

suffered and sacrificed to build that world, and that the forces 

that would hold them back, while put to rout (no, one can’t 

fairly draw parallels between the Reagan era, whatever its 
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many problems, and the years of slavery and Jim Crow), still 

lurk in the shadows, looking for chances and occasionally tak- 

ing them, and will continue to do so for as much of the future 
as my children and their children are likely to see. I want 

them to understand their rich culture and glorious history, 

and I want to steel them against the many forces that will 

seek to deny and distort both. 

So, yes, a history of oppression (but also of triumph) is 
our shared legacy, and a certain uneasy vigilance is our re- 

sponsibility to our progeny. Black people, says Alice Walker, 

can be ‘‘middle class in money and position, but they cannot 

afford to be middle class in complacency.””! These aspects of 

our situation undoubtedly combine to produce a predictable, 

if not always unique, perspective on any number of issues, 

explaining everything from why black people in such over- 

whelming numbers vote Democratic to why opinion surveys 

show black people far less supportive of the death penalty 

than white people are. 

If one wants a further example, consider the case of Wil- 

liam Coleman, a lion of the corporate bar, a wealthy partner 
in one of the nation’s most exclusive law firms, tailored and 

elegant, a Republican to his fingertips. Coleman, who is black, 

was an avowed supporter of President Reagan, but neverthe- 

less felt compelled to testify—indeed, in effect to lead the 

charge, for his was by far the most effective testimony— 

against the nomination of Robert Bork as an Associate Jus- 
tice of the Supreme Court. Opening his prepared statement, 

Coleman (who had been courted by both sides) explained his 

decision to oppose the nomination: 

I have tried very hard to avoid this controversy. The Supreme 
Court has played such an important role in ending so many of 

the horribly racially discriminatory practices that existed 

when I first came to the bar. As one who has benefitted so 

greatly from this country’s difficult but steady march towards 

a free, fair and open society, the handwriting on the wall— 

“mene mene tekel upharsin”’ [thou art weighed in the balances 
and found wanting’’]—would condemn my failure to testify 
against Judge Bork.’
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I do not mean to suggest that Coleman’s blackness created 
some compulsion to oppose the nomination; Bork certainly 

had his black supporters. (I took no position on the nomina- 

tion, although I did find much of the campaign against Bork, 

excepting the reasoned and stirring testimony of Coleman and 
some others, a triumph of rhetorical excess.)’ But the example 

of Coleman’s own explanation for his decision emphasizes the 

main point: our shared history of oppression might affect us 

in different ways, but affect us it does. 

So, again, I do not deny that the shared history that 

helps define us makes black people different from white peo- 

ple. My quarrel with the diversity forces is that it is far from 

evident to me how any of this translates into a single, genuine, 

preferred black perspective, a voice that is specially to be 

valued, to be sought out for celebration when other voices are 

not. We are by no means the only group in society that has 

suffered and drawn a perspective from its suffering, and dif- 
ferent groups will define hierarchies of suffering in sharply 

different ways. Other than the fact that it makes our lives 

(and arguments) easier, there is no a priori reason to prefer 

our vision of suffering to any other. Perhaps we should be 

looking for commonalities of suffering rather than parading 

our uniqueness. But the unhappy truth is that too much has 
been allowed for too long to turn on whether or not the suffer- 

ing of black people is unique. 

To see why this must be so, consider the matter the other 

way around: if all people who have suffered have suffered in 

essentially similar ways, then it is difficult to explain why the 

law should treat some sufferers differently than others. Per- 

haps others who have suffered the predations of racial oppres- 

sion might be admitted to share in the uniqueness—but no one 

else. Special treatment for everyone, after all, means special 

treatment for no one. Everything from minority set-aside pro- 

grams to diversity to good old-fashioned political solidarity 
rests in some way on the claim of uniqueness. Thus it ought to 

be unsurprising that many black people find the notion of 

commonality of suffering profoundly threatening. If we lose 

our claim to have suffered in ways that are unique in history
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(so the fear must run), then how much else of our hard-won 

political ground will we have to surrender? 

The claim that the suffering of black folk is unique 
grounds much of the current civil rights agenda. We were 
dragged here unwillingly on slave ships, our culture has been 

forcibly abolished, our education prohibited in one century 

and inferior in the next, our general unfitness for the ordi- 

nary occupations of life drummed into us relentlessly for cen- 

turies, so that we have very nearly been destroyed as a people. 
We are society’s victims. Consequently, racial preferences and 

other special programs are described as payment for a debt 

that society owes us, and whether society pays out of guilt or 

out of simple justice, pay it must, because we have been 

wronged like no people before.* 

To expunge the debt, the society must recognize our 
claim on a share of such scarce resources as jobs with real 

prospects of advancement and education in the most selective 

programs of the best professional schools. The underlying as- 

sumption is that the problems the rest of the world has caused 

are problems the rest of the world must solve. Life may be 

unfair and, in the words of the aphorism, tests may measure 
the results, but according to the argument from difference, 

those are only interim results; the world that has caused the 

unfairness must come back later and adjust the scores. 

The claim of uniqueness takes the majority’s historical 

insistence on the difference between black and white and tries 
to make it work the other way. Once upon a time, the nation 

justified its oppression of us on the ground that we were dif- 

ferent than they. It is easier to make it a crime to teach a 

black person to read once you are prepared to concede that it 

is not possible to do so. Well, fine, the argument concludes: 

you treated us as different then; you will choke on those dif- 

*Sometimes this proposition takes on bizarre proportions. As an undergraduate, I 

was part of a group of black students who went to complain to a history professor 
who had made the suggestion in a lecture that slavery in Brazil was far harsher than 
slavery in the United States. Quite apart from the point that he was of course exactly 
right, it is plain that politics was driving our evaluation of the facts: he had to be 
wrong because it was inconvenient for him to be right. To his eredit, he did not apolo- 
gize for insensitivity, as faculty members today seem to do all the time; instead, he 
told us some things that we should read.
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ferences now. And in the era of affirmative-action-as-diver- 
sity, the idea of celebrating the things that make us different 
is more than a rallying ery. It is also a critique of accepted 
understandings, a demand for a share in the interpretation of 
the world. It says we matter. Our oppression makes our world 
different from yours and our voice different from yours. 
Those differences matter. 

Again, this is in a sense unexceptionable; history does 
make black people different from white people. But it is both 
wrong and dangerous to insist that it makes us different in 
some predictable, correctly black way. And, for reasons I shall 
explain, it is also wrong, and potentially quite dangerous as 
well, to insist that our differentness is to be more valued than 
anybody else’s. 

  

The idea of difference, and its importance, has been worked 
out more fully by feminist scholars than by those propound- 
ing what might be called the racial critique. Most prominent is 
perhaps the hugely controversial work of the psychologist 
Carol Gilligan, who contends that from early childhood, males 
and females evidence markedly different forms of moral rea- 
soning.* Gilligan has her critics, including psychologists who 
have questioned her methodology or conducted independent 
studies that they describe as throwing doubt on her results.’ 
Other critics are fearful of the uses to which their opponents 
might put the notion that there is some fundamental distinc- 
tion between the way men and women analyze problems.‘ 

A vision similar to Gilligan’s was long ago seized upon by 
scholars asserting the ‘‘point of view” of the putatively op- 
pressed black community. Although much of the analysis of 
the significance of difference requires considerable erudition 
to be understood, the underlying proposition manifests a 
rough-and-ready common sense that probably reflects the day- 
to-day experience of vast numbers of people in our ‘“‘us and 
them”’ society.
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The difference approach proposes, for example, that writ- 

ers who are white and writers who are not are on opposite 

sides of an unbridgeable chasm, that their experiences of real- 

ity diverge so sharply that beyond a certain, limited point, 

a shared understanding is virtually impossible. Black (and 

other nonwhite) writers are said to have different voices from 

white ones, to think and speak and, of course, write in a way 

that reflects their backgrounds. They see some things—those 

related to their oppression, those related to their culture— 

more sharply than others possibly can. A just society, then, 

according to this approach, would take account of that differ- 

ence rather than seek to silence it. 

This vision of difference presupposes the existence of 

what is often called the ‘‘black experience,” a uniquely black 

reality that has shaped in similar ways the lives of all people 

who are black. The black experience, it is said, cannot possibly 

be fathomed by anyone who is white. A classic statement of 

this proposition is in Stokely Carmichael and Charles Hamil- 

ton’s 1967 book Black Power: 

Our point is that no matter how “liberal” a white person might 

be, he cannot ultimately escape the overpowering influence— 

on himself and on black people—of his whiteness in a racist 

society. 
Liberal whites often say that they are tired of being told 

“vou can’t understand what it is to be black.” They claim to 
recognize and acknowledge this. Yet the same liberals will 
often turn around and tell black people that they should ally 
themselves with those who can’t understand, who share a sense 

of superiority based on whiteness.’ 

Plainly, this idea has the advantage of silencing critics. The 

three magic words, ‘‘You can’t understand,” free the object of 
criticism from th2 need to seek a dialogue with those who dis- 

agree; the fact of oppression becomes its own authority. 

Like the claim of gender difference, the claim of racial 

difference has its critics. They challenge, for example, the 

premise of a monolithic black experience that has shaped all 

black people in ways that make them more like one another
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than like people who are white.* The idea of difference, more- 
over, carries a very real risk of stigmatizing and perhaps even 
“ghettoizing’” black intellectuals. If they—white intellectu- 
als—can’t do what we—black intellectuals—do, then perhaps 
we can’t do what they do, either. Harold Cruse must have 
been painfully aware of this possibility over two decades ago 
when he wrote in The Crisis of the Negro Intellectual: 

Even at this advanced stage in Negro history, the Negro intel- 
lectual is a retarded child whose thinking processes are still 
geared to piddling intellectual civil writism [sic] and racial in- 
tegrationism. This is all he knows. In the meantime, he piays 
second and third fiddle to white intellectuals in all the estab- 
lishments—Left, Center, and Right. The white intellectuals in 
these establishments do not recognize the Negro intellectual as 
a man who can speak both for himself and for the best interests 
of the nation, but only as someone who must be spoken for and 
on behalf of.® 

Small wonder that black intellectuals might be seen this way, 
if our claim is that we speak, in effect, in a language that oth- 
ers cannot hope to understand. 

Besides, there is something vaguely derisive in the con- 
clusion that those of us who are black intellectuals are stuck 
with doing things in one way, forever marked by race. Ed- 
ward Shils, writing at about the same time as Cruse, surely 
recognized this when he observed: 

[MJembers of the various communities in the major areas of 
intellectual life evaluate intellectual performance with little or 
no reference to nationality, religion, race, political party, or 
class. An African novelist wants to be judged as a novelist, not 
an African; a Japanese mathematician would regard it as an 
affront if an analysis of his accomplishment referred to his pig- 
mentation; a British physicist would find it ridiculous if a 
judgment on his research referred to his being “white.” 

This was obviously a hope, not a statement of fact, and as 
hopes go, it was a good one. But Shils’s closing prediction— 
that ‘primordial attachment to color . . . will survive but not
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so strongly as to deflect the intellect and imagination from 

their appropriate activities’’'—is precisely what theorists of 

difference deny. And in that denial, they implicitly condemn 

all scholars of color to a narrow and unhappy path, writing 

mostly for one another rather than for a universal audience, 
and never able to aspire to a higher goal than, for example, 

best black economist.* 

Theorists who believe that difference means a common 

perspective face a further and more fundamental difficulty. 

Without a good deal of sidestepping and rhetorical excess, 
they are unable to account for the work of such prominent 
black critics of racial preferences and other aspects of the 

civil rights orthodoxy as Glenn Loury, Thomas Sowell, and 

Shelby Steele. Has the black experience touched them? Does it 

touch their work? Ah, well, perhaps they have surrendered to 

the racist society, sold out. In any event, the problem must be 

with them, the dissenters, and not with the theory that the 

black experience has shaped us all in similar ways. The notion 

that reasonable minds, even reasonable black minds, might 

differ over some part of the dominant civil rights agenda is 

treated by theorists of difference as worse than absurd—why, 

it isn’t even worth mentioning! 
The diversity theorists will very likely have similar trou- 

ble accounting for the work of Julius Lester, who is nobody’s 

conservative, neo- or otherwise, but nevertheless is evidently a 

eritic of difference, and on grounds that are quite instructive. 

In 1988, as I discussed earlier, Lester published Lovesong, a 

fine book in which he chronicled his evolution from a rather 
chic and trendy spokesman for the black separatist movement 

in the 1960s to his recent conversion to Judaism—and, along 

the way, his estrangement from the remnants of the movement 

he had once helped lead. His narrative is a statement of the 

universality of human experience—including the suffering 
and oppression that are said by scholars of difference to be 

*In a story that might be apocryphal, but is too good to pass up, it is said that 
Thomas Sowell hung up on a member of Ronald Reagan’s staff who telephoned him 
shortly after the 1980 election to inform him that the new president wanted Sowell to 
be his first black cabinet member.'?
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crucial to creating the different voices in which different com- 

munities speak. But for Julius Lester, different communities 

speak fo one another, and there are messages for those pre- 
pared to listen. 

Thus, although he wonders as he prepares a seder 

whether “‘a Gentile can understand Judaism and Jewishness,” 

his conclusion is a rejection of the idea that the uniqueness of 

black experience makes white understanding impossible: 

The thought is as repugnant to me as when blacks tell whites 
they cannot know what it is to be black. It is a statement that 

negates literature, art and music, nullifies the realm of the 

imaginative and says it is impossible for human beings to reach 

out from one loneliness to another and assuage both. If that 
were true, I would not see aspects of myself in haiku and the 

poems of Sappho, the music of Bach and the watercolors of 
Winslow Homer.” 

The point of this passage, and a good one, is surely not that 

the scholars of difference are wholly wrong, but that the expe- 

riences that make us different do not make us unable to under- 

stand or appreciate one another. Jack Greenberg can success- 

fully teach a course on law and race, and can even describe a 

part of the perspective of people of color. Jonathan Pryce, a 

white actor whose award-winning performance in a fonwhite 

role nearly led to the cancellation of the Broadway musical 
Miss Saigon, can successfully and authentically portray a 

Eurasian on the stage. Daniel Lewis James can learn what it 

is like to live in a barrio and write about it. As Felix Gu- 

tierrez, then a professor at the University of Southern Cali- 

fornia, said of the James incident: ‘“You don’t have to be a 

Latino to write on the Latino experience, and Latinos should 

not write only on that. There’s nothing to stop an Anglo from 

writing authentically about it if he spends the time. That’s the 

key, get to know us.’’!* 

Get to know us. Why not? For those who care to, it isn’t 
that hard. People of color are not mysterious; our world is not 

impenetrable. But we do have background and experiences 
and visions that it is important to share, not as cartoon char-
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acters who are all alike, not as representatives of our people 

but simply as people ourselves. Difference, in short, is a 
bridgeable chasm. It is bridged when we “reach out from one 

loneliness to another,’’ not in anger, not in frustration, not in 

hatred, but in love; not lifting the world up by its ears but 

touching it on its human heart. 
Still, in order to be useful, the bridge must finally be 

built not simply in the mind of the observer but in the world; 

the decision might begin with emotion, but it must end with 

will. This, surely, is what the theologian David Tracy had in 

mind when he noted that ‘‘{[e]mpathy is much too romantic a 
category to comprehend this necessary movement . . . from 
otherness, to possibility, to similarity-in-difference.”'’ Bridg- 
ing the chasm is a choice, and not always an easy one. But it 

is not enough just to look at the one who is different, the 

lonely, suffering other, and say, ‘‘Gee, that’s too bad” or “Gee, 

I understand.” For Lester, as for Tracy, the triumph over 

difference is finally a social act as well as a spiritual one. 
Armed with the notion of difference as a chasm to be 

bridged, one can readily imagine an impressive panoply of 

lines that might be blurred or crossed by a world willing to 

proclaim, ‘‘We love you because you are different; we love 

your differentness; we value it; we want to learn from it.” The 

continuing struggle to mend the division between black and 
white in the United States is only one such border crossing. 

The gay and lesbian rights movement and efforts to empower 

the homeless are plainly others. Difference ought to have a 

human face, and people should talk to each other. 

There are borders to be crossed, fences to be mended, 

bridges to be built within our community as well as outside, 
for we who are black fairly sparkle with an internal diversity 

that the rest of the world, so often stuck in its obsession with 

stereotypes, seems to ignore. We should not make the same 

mistake ourselves; we should love and value us, black people 

in all of our diversity: rich, poor, gay, straight, religious, sec- 
ular, left, right. For it is none of these distinctions that define 

our blackness; what defines us, rather, is the society’s attitude 

toward us—all of us are black before we are anything else—
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and our attitude toward ourselves, toward our culture, to- 

ward one another. We are defined by the choices we make. 

In my other life as a scholar of the Constitution, I am fond 

of quoting a metaphor from the late Alexander Bickel, and it 
seems appropriate to repeat it here. In The Morality of Consent, 
published in 1975 just after his death, Bickel warned the courts 
not to ignore popular response to their decisions. The public re- 
action, Bickel argued, is an important part of an “endlessly re- 

newed educational conversation” between the judges and the 

public that must choose whether to obey their edicts. For Bickel, 
a lasting and insistent chorus of protest was evidence that some- 
thing was wrong, that perhaps the judges had made an error. 

Thus he added the stern admonition that the dialogue he envi- 

sioned ‘‘is a conversation, not a monologue.’’!® 

We who are black, rather than establishing a hierarchy of 

“correct” or “more valuable”’ black views, should adopt the same 
model. We should be having a conversation, not a monologue, 
and certainly not this bitter argument. We should talk to each 
other rather than at each other. We should make our shared love 

for our people the center of our belief, and use that shared center 

as a model for the possibility of a solidarity that does not seek to 
impose a vision of the right way to be black. 

The task that faces us, then, long before we can insist 

that the rest of the world shop for our perspective(s) in the 

market, is to build a reconciled solidarity, a world in which an 

appreciation of our differences, the attitudes and visions that 
make black people unlike one another, is the focus of our ef- 
forts to re-create ourselves and our society. And who knows? 
Our ability to love one another, whatever our politics and 
policies, might finally serve as a model for the larger white 

society which, in the rhetoric of diversity but also in funda- 

mental fairness, is called upon to do the same thing. 

  

The diversity movement is correct in insisting that the rest of 

the world—including the academic and professional world,
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but the larger nation as well—share in our own celebration of 

the aspects of our culture that mark us as special. But the 

point of appreciating difference is, or ought to be, that every- 

body is special. Every individual has a unique history, and so 

does every group. That wonderful truth is not something that 

should drive us apart, as racists have for too long tried to use 

it; it is, rather, something that should draw us together. 

This much strikes me as both valuable and incontrovert- 

ible. The trouble with the diversity movement is that it goes 

on to insist that our specialness in effect adds value to us in a 

way that the specialness of other people does not. (If this is 

not true, then there is no reason for a university to search for 

excellent scholars who can tell our story, as the movement in- 

sists it should.) It is by taking. this additional step, I think, 

that the diversity movement makes its analytical error, and 
the error, although subtle, is ultimately of sufficient import to 

make the theory unworkable. For there is no logical connec- 

tion between the proposition that we are special people and the 

proposition that our voices are uniquely to be valued. The 

world is full of special people and all of their voices are 

unique. 
The diversity movement proposes, however, that there 

are important reasons to value and search out people who can 

speak of our story, the most important among them being the 

fact of our oppression at the hands of people who are white. 

And it is that oppression that the cherishing of the special, 

excluded voice is meant to overcome. 

But the supposition that it is white oppression of us, and 

our suffering under that oppression, that makes our perspec- 

tive more to be valued, seems to me a rejection of the idea that 

recognizing difference can be a binding force, a form of love. 

There shouldn’t be any hierarchy of suffering, not because no 

one person or group has any subjective sense of having suf- 

fered more than anyone else, and not because there are no 

moral standpoints from which to judge it, but because to 

make the fact of suffering the badge of authority defeats the 

purpose of valuing diversity. To try to impose a hierarchy— 
to say, in effect, ‘(We have suffered more than you have, and
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you are not allowed to disagree”’—is to make a potentially bit- 
ter contest of what ought to be a solemn and shared under- 
standing. 

This becomes a matter of practical importance when crit- 
ies of affirmative action cite the experiences of other ethnic 
groups who have also been oppressed but who have, it is said, 
succeeded without the use of explicit preferences.’” The re- 
sponses from advocates fall into two categories: No, you are 
wrong, the other groups did benefit from preferences of some 
informal sort;'* or, Yes, but that experience is not relevant 
because they have not suffered as we have. The second eate- 
gory seems to be the very tidy way in which the diversity 
movement steers away from a very slippery slope. 

But the strategy of deciding who has suffered more en- 
tails considerable risk. To illustrate, I will borrow another 
story from Julius Lester, a story with no relation to the diver- 
sity movement, but one that many black people should find 
chillingly familiar nevertheless. Lester’s most controversial 
thesis is his suggestion that the black community, or at least 
its leadership, is awash in anti-Semitic sentiment. It is tempt- 
ing to dismiss his claim as lacking empirical support, as 
merely anecdotal, as a product of his understandable anger at 
his own treatment at the hands of the Afro-American Studies 
Department at the University of Massachusetts at Amherst, 
which I deseribed in chapter 5. And yet there is a plausibility 
to Lester’s suggestion that our community has some problems. 
Louis Farrakhan, who calls himself a man of God while weav- 
ing into his admirable gospel of self-reliance and self-esteem a 
stark and unmistakable thread of hate, does draw huge and 
enthusiastic audiences and sometimes his audience seems to be 
outnumbered by his apologists. Still, I believe (and also hope) 
that there is considerably less black anti-Semitism than Lester 
supposes, and in any case—and this is not to excuse any of 
us—in any case, the problem of black anti-Semitism is surely 
dwarfed by the problem of white anti-Semitism.'® 

But this is not the place to address that rather complex 
issue. I raise Lester’s claim only as background to a story I 
wish to borrow from Lovesong. Lester describes a scene in
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which one of his colleagues, on reading an essay Lester wrote 

about black anti-Semitism, becomes apoplectic, and screams: 

“You think I haven’t studied the Holocaust? Well, I have, 

goddamit! I don’t see a damned thing about it that’s unique. I 

think black folks have been through more hell than a Jew in 

Auschwitz could imagine.’?° Lester, by his own account, be- 

comes so angry in return that he tells his colleague never to 

speak to him again. 

There are many layers to the tragedy in that small 

story. The worst, probably, is the way his colleague insists 

on making suffering a competition. The argument is quite 

commonly made, and by no means by black people alone, 

that the Holocaust is not unique, that it is no worse in its 

way than, for example, the slaughter of the Hutu by the 

Tutsi or the Armenian genocide. But that is the same trap. 

The horror of the Holocaust does not lie in its uniqueness; 

the horror does not even need an explanation. It is plain on 

the face of history. The same can be said of the centuries of 

oppression of black folk in the Western world: the horror 

does not need an explanation. It is plain on the face of his- 

tory. This does not mean that the oppressions are the same, 

but neither does it mean that they are different. Humanity 

has proved itself capable of perpetrating any number of 

horrors; and to those who suffer from them, each is unique. 

The error comes in assuming that it matters which one is 

the most horrible. 

Ts it anti-Semitic to criticize Jews for refusing to let the 

world forget the Holocaust? I would rather put the question 

another way: Why would anyone criticize Jews for refusing 

to let the world forget the Holocaust? God knows, we who are 

black ought never to let the world forget the African slave 

trade. Our responsibility is what Lester says it is: to share in 

the suffering of others. Thus, we who are black should also 

refuse to let the world forget the Holocaust; and we should 

insist that Jews join us in refusing to let the world forget the 

slave trade. Alliances among people traditionally despised are 

natural and important, and with good reason: had black peo- 

ple been present in Europe in significant numbers, Hitler
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would have had another project besides making the continent 
judenrein, for he despised us as well.* 

This brings me back to the diversity movement, which 
does indeed seem to propose that we ought to make a contest 
of suffering, that we ought to value people of color specially 
because of the special nature of the oppression in our history. 
For a school to refuse to hire a scholar because she chooses to 
embrace a history of suffering would be a terrible wrong; but 
for a school to say that its faculty will be incomplete unless it 
hires one is to repeat, albeit on a smaller canvas, the wrong of 
Lester’s colleague. For nothing about value or authority 
ought to turn on who has suffered more. 

Our suffering might have marked us and it is surely a 
fact of history that we must never forget, but it is not a sym- 
bol of special worth. In the words of the philosopher Judith 
Shklar, “Victimhood happens to us: it is not a quality.’?? Be- 
sides, even were one to concede the unique value of the per- 
spective that our suffering or even injury brings, there is an 
almost quaint sentimentality in the idea that the only shared 
inheritance from our past is a positive one. After all, when a 
taxi driver in New York City explains in the Times that he 
refuses to pick up black males as passengers because (accord- 
ing to a widely shared bit of suspicious data) black men are 
responsible for 85 percent of crimes against cabbies,”? he also 
is making an assumption about the characteristics we share. 
The label that the driver proposes for our boxes may be more 
damaging than the one offered by the theorists of diversity, 
but that is a consequentialist judgment; there is no reason in 
logic that he cannot be as right as they. 

There is a point here that is often overlooked in discus- 
sions about racial stereotyping. The popular image of stereo- 
typing holds that an irrationally skewed reasoning process 
guides it, Gordon Allport, for example, in The Nature of Preju- 
dice (1955), insisted that racial prejudice is “an antipathy 
based upon a faulty and inflexible generalization.’* This ar- 

“Early in 1942, Hitler told associates: “My feelings against Americanism are feelings 
of hatred and deep repugnance. . . . Everything about the behavior of American soci- 
ety reveals that it’s half Judaized and the other half Negrified.”?!
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gument suggests that the problem with racial stereotypes is 

overinclusivity, a judgment less normative than empirical. 

Racial stereotyping is bad, in this view, because it is irratio- 

nal, and therein lies the difficulty: “Don’t use them because 

they don’t work” carries the same normative message as 

“Don’t use them if they don’t work.’’ The implication is that 

there might lurk somewhere a set of better, more accurate 

stereotypes that should not be dismissed as involving “‘preju- 

dice’’ because they are rational. 

It is dangerous to suggest that racial categorizations, 

even negative ones, might be acceptable as long as a case can 

be made for rational fit between ends and means. If the result 

of a categorization is oppressive, the reality of that result has 

little to do with the rationality of the racialist categorizations 

that might have been involved in bringing it about. In those 

areas of human endeavor the law simply cannot reach with 

any practical effect—most areas of life traditionally, if suspi- 

ciously, considered private—virtually anyone who makes a 

judgment about anyone else that rests on race will believe the 

judgment to be a rational one. 

In this sense, the diversity movement runs into the trou- 

ble that has bedeviled every effort to define the special shared 

characteristics that would justify preferential treatment for 

people of color. The peculiar language forced upon us by pro- 

grams that treat people as members of groups and assign 

characteristics on the basis of that membership has an ugly 

mirror image, for it is as easy to assign negative characteris- 
tics as positive ones. Preferential treatment comes in two 

kinds, the kind we like and the kind we hate.’* Both kinds 

have roots in the idea that race is a useful proxy for other 

information: in the early days of affirmative action, a proxy 

for disadvantage; today, a proxy for the ability to tell the 
story of the oppressed; and, to the taxi driver, a proxy for a 

high potential for criminality. That is why there has always 

been something unsettling about the advocacy of a continua- 

tion of racial consciousness in the name of eradicating it. The 

one thing that every version of racial preferences has in com- 

mon, by definition, is an explicit consciousness of race; the
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programs insist that an employer or college or professional 

school take note of the race of an individual applicant. That 
might be a way to ensure minority representation or diversity 
or better opportunities or compensation for disadvantage, but 

it has little to do with getting people to stop thinking of others 

in racial terms. 

There is a surface innocence to all of this, and certainly 
systems of racial preferences are not intended to denigrate ei- 
ther those permitted to benefit from them or those who are 

excluded. But although those who are excluded are plainly not 

victims of a system of racial subjugation, such as the one that 

long oppressed people of color, they are just as plainly victims 

of racial discrimination, an entirely distinct wrong, but not a 

trivial one. The backlash against racial preferences is not triv- 

ial, either, and explaining it away as racism is just another 
way of silencing crities without debating them—and another 

sign that we are losing the moral high ground, for there was a 

time when the civil rights movement had no reluctance to de- 

bate. We must learn once more to love and cherish individuals 
for who they are, not for what they represent; and, having 
learned it once more ourselves, we can once more teach it to a 

doubting world.





CHAPTER 10 
  

Special But Equal 

  

went to college a year too late to be part of what 
we used to call The Movement. The last massive 

antiwar demonstration at Stanford occurred in the spring 

just before my matriculation as thousands of students massed 

and marched along El] Camino Real where it runs close to the 
campus. I read the headlines as I leafed through the heavy 
bound volumes of back issues at the offices of the Stanford 

Daily, the student newspaper, and I writhed with envy. I had 

missed so much! During my four years, students occupied no 

buildings, blocked no thoroughfares, and disrupted no classes. 
(There was a candlelight vigil to protest proposed changes in 

the school’s financial aid policies, but that hardly counts.) 

Some of the old radical hands still hung around the campus, 

people who had lived on the fringes of the Venceremos Bri- 

gade and nurtured fond memories of tear gas cannisters fired 
by blue-helmeted police officers—in the parlance, ‘‘pigs’’ who 

needed to be ‘‘offed.”” (Some of these old hands were members 

of the faculty.) The old radicals complained that all my gener- 

ation wanted was to get good grades and get a good job. 

Perhaps we did, but many of us chafed at this blow to 
our self-images. I had spent my high school years literally in 

the shadow of Cornell University (our house was across a ra- 
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vine from the campus, and Ithaca High School sprawled in 

the valley below), where SDS marched, it seemed, incessantly, 

and black students had just a few years earlier waved un- 

loaded guns in the air as they marched into the sunlight (pos- 

ing, to be sure, at the request of the news photographers), 

ending a takeover of the student union. Stanford, from the 
tales that I had heard, would surely be full of the same radi- 

cal certainty: the people united would never be defeated. 

Perhaps it was just as well for my self-image that I 
turned out to be wrong, for I was even then too much the 

loner (and, perhaps, too much the egotist) to see myself as 

simply one of the indefatigably united people. I had little in- 

terest in marching, really, and I did not want to be led. My 

consciously chosen (but often poorly informed) leftish stances 
were of a reflective and scholarly nature. So I fashioned a 
world where words would be my weapons, not realizing, or 

perhaps not wishing to believe, that I was guilty of the unholy 

sin of armchair radicalism. I wrote papers for my history 

courses about how Truman’s racism led to the dropping of the 
atomic bombs on Hiroshima and Nagasaki. I encouraged the 

Stanford Daily, where I was for three years a member of the 
editorial board, to tweak the noses of the power structure by 

running editorials, for example, applauding student takeovers 

that occurred at Brown University and Spelman College 

(since we had none of our own); or chiding the United Nations 

General Assembly for adopting its ‘‘Zionism Is Racism’’ reso- 
lution, but only on the ground that the resolution would do 

more harm than good for the Palestinian cause (wiser heads 

prevailed, fortunately, and that editorial was pulled from the 

paper before it ran); and of course, dumping on Henry Kis- 

singer, whatever he might be doing in a given week. 

And for three years the Daily provided me space for a 

signed column, sometimes biweel:ly, sometimes weekly, some- 

times semiweekly—we were not particularly well organized. 

From this pulpit I did my best to outrage the establishment 

on as many issues as possible, for a contrarian desire to shock, 

far more than reasoned ideology, was the nature of what I 
was bold to call my radicalism. Many of my columns were
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about race, most took positions on the left, but in my zeal to 

outrage, I attacked the darlings of the left as well as of the 
right, including a critique of what I considered Judge Sirica’s 

inquisitorial tacties at the Watergate trial and, one of my 

favorites, a very controversial column entitled ‘The White 

Movement’s Burden,” in which I criticized the Stanford’s 

radical left movement for trying to co-opt the various de- 

mands pressed upon the university by organizations repre- 

senting students of color. As I read over my columns today, I 

blush at the boyish, and sometimes insensitive, enthusiasm of 

my untutored polities. (Although I was quite proud then, and 

still am today, of a series of columns criticizing the well- 

financed effort to bring back the Indian as the nickname and 

mascot of Stanford’s sports teams. ‘Ethnic stereotypes,” I 

wrote, ‘‘are inherently racist.’? We won that one.) 

Given this contrarian, establishment-baiting background, 

I suppose I should have been less stunned than I was when I 

read late in 1990 that one of ten black New Yorkers surveyed 

agreed that the AIDS virus was ‘‘deliberately created in a lab- 

oratory to infeet black people,’’ and an additional 19 percent 

agreed that it might possibly be true.'! But I was shocked and 

disappointed all the same, as much by the fear of my own ir- 

relevance as by anything else. Here I am, arguing for an end 
to our divisions and for a world in which we who are black 

proclaim ourselves willing to face any standard, and I learn 

that nearly one of three black New Yorkers is willing to enter- 

tain seriously the preposterous and dangerous notion that 

AIDS is just another part of what black residents of Wash- 

ington, D.C., have come to call simply ‘‘The Plan’’—as in, 

“Yeah, they got Barry, that’s another step in The Plan.” 

Back in the mid-1970s when I was in college, I suppose I 

might have agreed, or at least claimed to; certainly, I would 

have tried to concoct some plausible explanation for the sur- 

vey results. Today, however, I can only shake my head, de- 

pressed by the realization that any argument calling for black 

people to stand proudly on our own achievements runs up 

against the widespread fear that white people will not give us 

a fair shake. I might propose the development of a eadre of
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black professionals too good to ignore, but there are plenty of 

black people who are certain that white employers are capable 
of finding ways to ignore any black person, no matter how 

good. 
The fact that there is racism even in the professional 

labor market, however, only strengthens the case for commit- 

ting ourselves to excellence. That way, even if some racists 

refuse to believe the evidence of the résumés before them, 

more rational employers will hire the excellent and available 

lawyers and investment bankers and architects who are people 

of color and, over time, drive the discriminating employers 
out of business.’ A generation ago, this might have been noth- 

ing more than a naive economist’s model, but today, with the 

increasing penetration of the professions, even at very high 

levels, by people who are not white, the scenario seems entirely 

plausible. 
This is not to suggest that the racism problem will go 

away anytime soon. Racism has declared its presence in many 

millions of lives with stunning force and pervasiveness. Rac- 

ism has an existential reality that has defied most attempts to 

discover its sources and explain its power. And if forced to 

offer an evaluation, even a potential source, I suppose that I 
must cast my lot with the elderly black woman who wrote in 

1942: ‘“‘“Prejudice is one of the Devil’s trump cards to increase 

misery, heartbreak, and unhappiness in this nether world, and 

he has succeeded admirably.’ It might be, as more and more 

black professionals are insisting, that we are better off making 

our way in the corporate world without racial preferences, 

but the price of this particular liberty is likely to be our eter- 

nal vigilance: for we must continue to watch for signs of rac- 

ism, which might erupt with virulence at any time. At the 

same time, we must be cautious about what we decide to call 

racism, what we decide to call racial discrimination, and what 

we must take as signs of life’s unfairness with which we must 
deal in other ways.* 

“In other work I have drawn a distinction between racialem, which involves using 
race as a proxy for other characteristics, positive or negative, and racism, which is the 
difference that the most damaging racialist distinctions make in the real world.*
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There are aspects of our situation that do not reflect racism, 

at least on the part of anyone now living. It is a tragic fact 

that on almost every measure of socioeconomic achievement, 

the black community lags far behind the white community, 

and much of the explanation lies in the nation’s racist legacy. 

But it is also true that if one disaggregates the statistics, the 

black professional class acquits itself rather well. Indeed, it is 

a well-known phenomenon that the more nonracial factors one 

holds constant (age, education, marital status, and the like), 

the smaller the gap between white and black. So one of the 

things that we must in our vigilance avoid is the easy general- 

ization from statistical disparities. In this sense, the perfectly 

respectable use of statistics to assist in making out a prima 

facte case of employment discrimination has led to a conversa- 

tional habit in which the mere existence of a disparity is said 

to be evidence that racial discrimination has occurred, rather 

than what it often is, evidence that discrimination of some 

other kind has a racially differential impact. 

To take the purest example, the fact that no black person 

who has run for president of the United States has ever been 

elected, and that black people are therefore historically under- 

represented in the presidency, provides no evidence of racial 

animus among the voters who make the selections. One might 

believe that voters are racially motivated, and the belief might 

even reflect reality, but one cannot assume the truth of the 

belief simply because of the statistics. 

A good example of the misunderstanding of statistics oc- 
curred in 1988, when members of the Michigan legislature ar- 

gued that they could tell from the numbers that the Detroit 

Symphony Orchestra was not doing all that it could to attract 
black classical musicians. Only discrimination, it seems, was a 

permissible explanation for the fact that the orchestra em- 
ployed only one full-time black performer. Never mind that an 

entirely blind screening process was used to hire musicians; 

never mind that out of 5,000 orchestra-bound musicians at the
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nation’s twenty-five top conservatories, only 100 were black, 

of whom a normal distribution would predict that perhaps a 
fifth—twenty—were good enough to play in a major orches- 

tra.’ The Detroit Symphony might have been the most racist 
institution in the world or the most racially benevolent one, 

but the statistics do not hold the answer. 

Differential impact is not the same as discrimination that 

the law ought to forbid. Every policy has a differential impact 

on some group, and with a bit of work the group can nearly 

always be identified. But to conclude too quickly that what- 

ever has a differential impact on black people ought to be for- 
bidden—that, always, it is the world, not we, that must 

change—is to make a terrible mistake, not only in policy anal- 

ysis but also in morality. To be sure, there are times when we 

should force the world to change for our benefit; but there are 

also times when we must recognize that the world will not 

change, and must, to avoid the differential impact that is so 
troubling, change ourselves. 

This, I think, is where the New York branch of the Na- 

tional Association for the Advancement of Colored People 

made a sad error when, in 1986, it endorsed the Tobacco Insti- 

tute’s semantically correct but morally ridiculous position 
that ordinances that limit or forbid smoking in public places 
constitute discrimination against black people. The theory 

would be cute, were it not so dangerous: black people are sig- 

nificantly more likely than white people to smoke, so if one 

forbids smoking, one is barring black people at a higher rate 

than one is barring white people. Said Hazel Dukes, president 
of the New York NAACP, and a member of the Committee 

for Common Courtesy, created by the tobacco industry to 

fight against the ordinances, ‘‘[F]ines for anybody caught 

smoking someplace off limits would hurt minorities more.’ 

Well, yes: literally, this is correct. At the time of the New 

York debate, 39.6 percent of black men as against 31.6 percent 
of white men, and 31 percent of black women as against 28.1 

percent of white women, were cigarette smokers.’ So punish- 

ing their conduct does have a differential impact on black peo- 

ple, just as restricting the availability of any other drug to
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which black people are disproportionately addicted has a dif- 
ferential impact on black people. This is not commonly 
thought to be an argument against prohibiting the possession 
of crack.* Something on the order of 40,000 black people a 
year die of smoking-related diseases, a figure that dwarfs the 

tragically large number (perhaps 8,000) who are, for example, 
gunned down in what we like to call drug-related violence. The 
point is that these 40,000 black people who smoke themselves 
to death are also dying of drug addiction, only less violently. 
A law that limits the ability of all people to smoke actually 
has a favorable differential impact on black people, for if there 
is less opportunity to smoke, perhaps fewer of us will die of 

that particular addiction. 

What is fascinating, and often overlooked, about the op- 

position of so many influential black New Yorkers to the 

smoking restrictions is that much of the opposition evidently 

had a basis not in any particular feeling about these laws but 
in a suspicion of white officialdom in general, and white health 
officials in particular. Wilbert Tatum, the fiery and contro- 
versial publisher of the Amsterdam News, New York’s princi- 

pal black-owned newspaper, called health officials who claimed 

that the ordinances would help black people ‘‘a bunch of hypo- 

critical bastards.”’ He added: ‘“When government, when Koch, 

when Reagan, and when other ‘good government’ organiza- 
tions—the AMA—start making attempts to ‘help’ black peo- 
ple, I get scared.’” 

The implication of such comments is that the goal of im- 

proving the health of black Americans is a smokescreen, that 
the diabolical public health authorities are actually pursuing 
another goal, one that is inimical to people who are black. This 

*Sometimes, however, uncommon things happen. In December 1990, a judge in Min- 
nesota held unconstitutional a law punishing the possession of crack more severely 
than the possession of the same amount of powder cocaine. The law, the judge ex- 

plained, discriminates against drug users who are black.® 
This suspicion does not evidently extend to the tobacco companies themselves, whose 
enormous contributions to the coffers of civil rights organizations are legendary and 
are accepted without murmur. Unlike some other erities of the industry, I see little 
problem with the groups’ accepting the money. If our people are to die disproportion- 
ately from addiction to this legal drug, we might as well take our share of the profits, 
so that some tiny portion of what we pay is actually put to some good use.
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flavor of mistrust is perhaps the single most notable feature 

of white-black relations in America: for many millions of 
black folk, white people in general, and white people with 

power in particular, are simply not to be trusted. They cannot 

possibly, so the story goes, want what is best for us. They are 

only in it (whatever ‘it’? happens to be) to pursue the inter- 
ests of their own race, an interest that means domination of 

ours. Exactly why white people in power want to keep us 

down is rarely specified, but racism has never needed a ratio- 

nal motivation; indeed, following a talk I gave about affirma- 

tive action one student argued that all of the literature show- 

ing racial discrimination to be economically inefficient is 
beside the point because people who are racists are not acting 

in a rational manner. (This position, ironically, sweeps aside 

the traditional left argument that racism is a rational means 

for pursuing economic advantage.) 

This attitude of mistrust, the vision of powerful white 

people as always ‘‘out to get us,” probably helps explain the 
terrible stranglehold that the idea of differential-impact-as- 

racial-discrimination has on the imagination of so many smart 

and sincere people who are black (and not a few who are 
white): if on any particular social or economic measure black 

people as a group do not do as well as white people as a group, 

the reason must be—must be—that someone has designed 
things that way. Or is acting, even now, to make things come 

out that way. Or at least is happy that things are coming out 

that way. 

Our sensitivity to this possibility has provided an oppor- 

tunity for shameless exploitation. Since the antismoking ordi- 
nance brouhaha in New York City, interest groups from bev- 

erage bottlers battling recycling legislation to the National 

Rifle Association have used a variety of specious arguments 

about discrimination and mistrust of white authority to 

gather black support for their positions.’° And the argument 
pressed by the interest groups is always the same: the legisla- 
tion in question is being urged by a bunch of elitist white do- 

gooders who care little that black people will bear a dispropor- 

tionate share of the costs. (Including the cost of the bottle
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return bill, criticized in Washington, D.C., as a regressive 
tax). The argument plays nicely in the inner city where mis- 
trust of white power is sufficiently ingrained that other com- 
peting centers of white power can play on it for their own 
benefit—and, very often, to our detriment. 

  

One can hardly ask black people to take the blame for their 
continuing mistrust of white people. It is relatively easy for 
me, a middle-class professional living in the suburbs, to say 
that I see no secret conspiracy holding us back. And looking 
at the opportunities that have opened over the past two 
decades, one might think it should be easy for anybody. But 
one would be wrong. Even if racist oppression has been 
largely removed and replaced with problems of class, poor and 
working-class black folk, who look around and see white peo- 
ple who seem consistently more successful than themselves, 
can scarcely be expected to appreciate the distinction. No won- 
der, then, that so many black people, maybe most, simply do 
not trust white people to be fair. Every bad thing that hap- 
pens to a person who is black also happens because the person 
is black. The white folks are everywhere, and they have done 
it all to us; indeed, one might think that they have nothing 
better to do than sit around and think up ways to make us 
hurt. Back in the 1950s, the Amsterdam News published a car- 
toon in which two black men, out hunting, had been treed by a 
bear. One is saying to the other something like, “If we get out 
of this alive, I’m calling the NAACP, because I know the 
white folks arranged this somehow.” 

This attitude, I think, helps explain the strong suspicion 
on the part of many black people that Marion Barry, the 
flamboyant mayor of Washington, D.C., was treated unfairly 
by the federal government that spared few resources, and 
fewer tricks, to catch him in the act of using a dangerous 
drug. For many black people, the Barry trial stands as evi- 
dence that the white establishment will not tolerate powerful
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and popular black politicians. The prosecutors, and Barry’s 

erities, respond that he was simply a high official who used 

drugs and that it was the prosecutor’s responsibility to try to 

convict him, without regard to his race. 

Both sides have valid points. Whether the prosecutors 

were out to get Marion Barry or not, they used means—his 

ex-girlfriend, the lure with intimations of sex; the decision to 

let him ingest the drug, at obvious risk to his health; and so 

on—that go far beyond what one expects a democratic govern- 

ment to do in uncovering criminals. At the same time, none of 

this excuses the fact that the mayor of Washington, D.C., was 

a crack user and, like other crack users, was lending financial 

support to a cruel, vicious empire that is enticing our children 

into self-destruction and slaughtering them in the streets. I 

cannot say whether the prosecutors were out to get Marion 

Barry or not; I do think Marion Barry (along with such other 

mysteriously popular miscreants as Oliver North and Michael 

Milken) deserved to be gotten. 

And the getting was, in a sense, inevitable, for Barry, by 

seeming to flaunt the inability of prosecutors to catch him, 

was in effect flouting their authority: he was, 4 la Gary Hart, 

daring them to catch him in the act. One needs no racial expla- 

nation for supposing that an attitude of this kind is likely to 

move a prosecutor in the way a quieter defiance might not; 

anybody, white or black, who dares the prosecutor to catch 

him had better do a very careful job of watching his back. As 
Judge William Hastie once noted, discussing the prosecution 

of Angela Davis, ‘‘there are certain types of offenses against 

society against which the public authorities are going to move 

vigorously regardless of whether the culprit is black or politi- 

eally unpopular.’’''! (Davis, unlike Barry, was acquitted, and 

that result for some reason led her to indict the American 

eriminal justice system, although one might suppose that a 

system that acquits a politically unpopular defendant is actu- 

ally a pretty good one.) 

Still, the rumor of a concerted effort to ‘“‘get’’ black 

elected officials persists, an element in the conversational back- 

ground of many political discussions among black people. In



SPECIAL BUT EQUAL 223 

Washington, D.C., the rumor has long carried a peculiar cred- 
ibility because of a sense that the nation and its government 
are restless with the idea of black rule—in particular, uppity 
black rule—of the nation’s capital. In Washington, as I have 
already noted, this conspiracy is called simply The Plan. The 
rumor of The Plan rises above a mutter whenever a popular 
black politician gets in legal or ethical difficulties. The notion 
of The Plan is routinely dismissed as an absurdity by 
prosecutors and journalists and, I suspect, by nearly everyone 
who is white. 

But not by nearly everyone who is black. One 1990 sur- 
vey of black New Yorkers, in fact, found 32 percent agreeing 
that “the government deliberately singles out and investigates 
black elected officials in order to discredit them in a way it 
doesn’t do with white officials,” and another 45 percent 
conceding that this might be true.'? This view may be wrong, 
but it is not perhaps as implausible as it first appears: after 
all, J. Edgar Hoover’s notorious COINTELPRO operation 
was explicitly aimed at, among other targets, the black civil 
rights leadership, which was to be “neutered.” And besides, 
once one concedes that racism continues to bedevil our na- 
tion—a concession that it seems rather foolish to dispute—one 
can hardly avoid taking the further step of suggesting that 
the fact of election to public office is no evidence of anybody’s 
freedom from the racist taint. Moreover, when one looks at 
the world through the eyes of the vast numbers of black peo- 
ple with little hope, whose principal contacts with white soci- 
ety are with what they view as a suspicious and hostile com- 
mercial or governmental bureaucracy, it hardly takes a vivid 
imagination to suppose that things have worked out badly for 
black Americans because that is the way somebody planned it. 
In short, the vision of The Plan is not ridiculous. 

It is, however, almost certainly wrong, not least because 
it is not as clear as it was a few decades ago that striking 
down a black leadership that is no longer particularly danger- 
ous to those who hold the levers of authority is in the interest 
of whatever white power structure sits around and dreams up 
these things. There is no current revolutionary threat of the
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sort that Hoover, in his late-eareer madness, thought he saw, 

and there is no longer any practical reason for white power to 

act as though there is one. Capitalism has made its peace with 

the civil rights movement. Dynamic, successful black entre- 
preneurs and consumers are far more important to the Ameri- 

can economy than a helpless, oppressed lumpenproletariat; this 

is the reason corporate America has always found many forms 

of affirmative action quite attractive. The old left theories 

about capitalism’s need for a pool of cheap, unskilled labor 

are simply irrelevant in the complex labor and consumer- 

goods markets of the late twentieth century. Anyway, a plan 
of the scope envisioned by the conspiracy theorists takes enor- 

mous effort, and there is no particular motive to explain why 

anyone would bother. Not to put too fine a point on it, we are, 

I fear, no longer worth the candle. 
One might respond, of course, that even if market disci- 

pline makes conspiracies of this kind difficult for corporate 

America to launch, politicians respond to a different set of in- 

centives. So even if powerful capitalist interests have nothing 

to gain by attacking the leadership of the black community, 

white politicians, seeking to please racist constituencies, might 

still be on the attack. But even if the idea of The Plan con- 
tains a grain of truth—if, for example, the image of success- 

ful black people so galls white Americans that they will often 

act, irrationally but eagerly, to suppress such uppity folk— 

that is no reason to excuse the behavior of black elected offi- 

cials who commit offenses for which, by hypothesis, white of- 

ficials go unpunished. On the contrary: if we really believe our 
enemies are using our leaders’ behavior to hold us down, our 

practical solution (whatever our polemical stance might be) 

must surely be to insist that our leaders be more pure than 

Caesar’s wife. 
Perhaps it isn’t fair to hold our political leaders to so 

high a standard; after all, as some believers in The Plan have 

pointed out, in the days when other ethnie groups controlled 

local political machinery, the corruption that today so out- 

rages the voters was accepted as a matter of course. But ery- 

ing out for our turn at unethical government is not a strategy
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likely to win many rhetorical battles. Far better to learn to 
live in today’s ethical climate than to hand over our leadership 
on a platter. 

The assertion that white people are out to get black peo- 

ple occurs in other contexts, too; in particular, it is a ready 

response to those who argue as I do that we should want to be 

judged by the same standards as everyone else. This argument 

about medical school admission is typical: “It is a sad irony 
. .. that when the door is finally opened to the minority stu- 
dent, the standards for entrance are raised.’’!? No matter 

what one might think about affirmative action in colleges and 

professional schools, however, the evidence suggests that even 

in the absence of extra points awarded when the decision is 

made to hire, truly excellent people of color, standing on their 
own achievements and nothing more, are not likely to go beg- 

ging for jobs. For elite academic employers, law firms, corpo- 

rations, and other powerful institutions, race continues to add 

value in the hiring process. The value is often reflected, as 

values in a market generally are, by the price paid. 

In Arizona, a white law professor has filed an employ- 

ment discrimination suit against his university because an- 

other professor, much junior to himself, is being paid a much 

higher salary. The lawsuit charges that the school is paying 

more to the second professor because he is a Native American. 

Whether or not this is true and, if true, whether or not it is 

fair, are less interesting for my present purposes than the 
perception: it has become something of a commonplace that 

highly qualified people of color are the subjects of bidding 

wars among otherwise sedate professional institutions; the 

predictable result of the bidding, so the rumor runs, is that 
truly excellent professionals who happen not to be white often 

end up earning more than white professionals of similar intel- 

lectual attainment. One study of university faculties con- 

cludes that when one corrects for the number of years in the 

teaching profession, the quality of the program that yielded 

the doctoral degree, and the rate of publication, the top pro- 

fessors who are not white earn more than their similarly situ- 
ated white colleagues.'* A friend of mine who is a partner in



226 ON SOLIDARITY AND RECONCILIATION 

one of the nation’s largest and most prestigious law firms told 
me, after a moment’s reflection, that his firm would be willing 

to pay a bit extra to get an outstanding attorney who hap- 

pened to be black if other firms, motivated by skin color, had 

bid up the price. That is, he explained, simply the way the 

market works. 
This trend, if it exists, is indeed an example of market 

forces in action—a point that must confound those critics 

who claim that the market is racist. But left to itself, the 

market isn’t racist at all, and if highly qualified minority 

scholars or lawyers or doctors are a more valuable commod- 

ity than white ones, a free market will naturally bid up 
their price. That is what markets do (at least in the absence 

of regulation) when valuable commodities are in short sup- 

ply; outstanding professionals who are members of desirable 

minority groups are expensive for the same reason that gold 

or diamonds are expensive. And that is evidently the result 

that the market currently produces, at least at the top end. 

Such results, of course, tell only a small part of a much 

larger story. But as any number of supporters of diversity 

will point out on many other subjects, the market is only 

fair, not just. 

If the apparent market behavior is the result of the bid- 

ding war over the small supply of truly excellent black profes- 
sionals, then as affirmative action swells those ranks, the price 

should drop and the alleged differences should disappear. In 

the meantime, opponents of quotas or the lower standards that 

some forms of racial preferences entail who nevertheless 

stress the importance of recruitment of highly qualified mem- 

bers of previously excluded groups would seem to have little 
option but to accept as a transitional situation the possibility 

of slightly higher race-specific salaries. That, after all, is how 

one recruits when there is competition. This is a point on 

which Derrick Bell, in his controversial protest at Harvard, 

was absolutely right. To refuse to meet the competition is in 

effect to refuse to recruit; and if the pool of truly excellent 

black professionals is as small as the critics of preferences in- 

sist that it is, then with or without affirmative action, the re-
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cruiting wars for that tiny but talented group should logically 
be brisk. 

iv 
  

My hope for a future in which we who are black will be con- 

tent with a world in which we are called on to meet the same 

standards as everybody else should not be confused with the 

vision of a color-blind society that enjoys such political cur- 
rency. The notion of a wholly neutral assessment is, at its 

core, as empty and misleading as the idea that all black people 

(or all white people) are the same. As the Harvard law profes- 

sor Martha Minow has put the point, ‘“Because our language 

is shared and our categories communally invented, any word I 

use to describe your uniqueness draws you into the classes of 

people sharing your traits.’’'’ No matter how A might de- 
scribe B, the process of categorization continues; at best, the 

role for law, as for moral suasion, is to try to prod people to 

favor some generalizations over others. The question for advo- 

cates of affirmative action, then, remains what it has always 

been: Is it a good thing, is it a safe thing, to encourage white 
America to continue to think in racial terms? And people who 

insist on color blindness must face the analogous question: Is 

it a good thing, it is a safe thing, to deny the differences 

among people, and among our many subcultures, that make 

our nation the wonderfully heterogeneous land it is? 
I have no illusion that we can (and, I think, no desire 

that we should) move toward a world in which nobody notices 

that anybody is different from anybody else, for that would be 
a world made dull and (literally) colorless, a world in which 

no subculture could celebrate itself or call upon the larger cul- 
ture to share, even for a moment, its ethnic pride. I do not 

even want to insist that the ideal government would at all 

times and at all places be entirely blind to color, because that 

stance would make it impossible for the state to play a role in 

celebrating those same achievements. What is needed, rather,
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is the development of a better grammar of race, a way 

through which we can at once take account of it and not pun- 

ish it. 
And a sensible way to start, so it seems to me, is to say 

that with all the various instances in which race might be rele- 

vant, either to the government or to individuals, it will not be 

used as an indicator of merit—no one will be more valued 

than anyone else because of skin color. The corollary is that 

everyone’s merit would therefore be judged by the same tests, 

and if the tests in question are unfair (truly unfair, in the 
sense I have already described, and not just exclusionary), 

then they will be swept away and replaced with something else. 

It is that last step, I think, that is often missed in de- 

bates over qualifications for admission or employment. No 

matter how bad one might think current standards are, some 
standard will be used, either explicitly or implicitly. My argu- 

ment is that the standard should be explicit, and that once it 

is selected, everyone should be required to meet it. 

And yet, in a nation with the turbulent racial history of 

this one, one must wonder: Somewhere along the way, has 

there been an error of analysis? Were the nationalists right— 

is this path to the profession simply a lure to get us to give up 

on true freedom? Mario Baeza, a member of New York’s legal 

elite who also happens to be black, has put the dilemma this 

way: ‘‘You go to law school, you study like crazy, and you 

have to continually wonder, Am I adopting a way of thinking 

that could be used to enslave me?’’!* This possibility lies very 

near the core of the diversity movement, which counsels peo- 

ple of color against what is usually termed surrender of their 

identity in the cause of success. The same possibility, albeit 

put in far less sophisticated terms, motivates those black chil- 

dren who tell other kids that studying and even going to class 

is acting white. Why else, the nationalists demanded back in 
the 1960s, would whitey have made the opportunity of higher 

education available? Clearly, the power structure has some- 

thing in mind, and whatever it is, as Wilbert Tatum suggested 

of the antismoking ordinance, cannot possibly be good for peo- 
ple who are black.
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All of which returns us to the matter of academic and 
professional standards. There, too, it is whispered (and some- 

times shouted) that people of color are victims of a plan—of 

the centuries of affirmative action favoring white males, for 

example, or at least of the virulent societal racism that has 

held us in a subordinate status. When one challenges racial 
preferences on the ground that they sometimes result in the 
admission or employment of people not as good (as well pre- 
pared, as professionally capable) as some who are turned 

away, or even on the ground that preferences call into ques- 

tion the legitimate achievements of very smart and very capa- 
ble people of color, the modern vision of affirmative action 
quickly turns the challenge back on itself: the standards by 
which these judgments are made, the standards that black 

people are often less able than white people to meet, are said 

to lack objectivity, to import cultural bias, or simply to be 

racist. The idea that even if all of this is true, we should aim 

to meet and beat them anyway—that we should put ourselves 
beyond criticism on this ground, as well as on the ground of 
our leaders’ conduct—is quickly dismissed as irrelevant, or as 

a smokescreen, or as naive, or even as thinking white. 

But what it really is, is thinking like a professional. To 

rise to the pinnacle of professional success, a black person 

must function in an integrated world, but to do so is no more 
a betrayal of one’s birthright than it is for white people to do 

the same thing. As Mario Baeza has put it, resolving his own 

dilemma, “I’m integrated, but I’ve never tried to be white. 

That’s not what I aspire to in life.’’!” 

The professional world is competitive, now more than 
ever, and has little time or space for argument over what 

should count as standards of achievement. In the professions, 

unlike the campuses, there is a market test: one either per- 

forms well enough to justify one’s compensation or one does 

not. And it is because successful professionals know this, I 

think, that many of them have grown impatient with the argu- 

ment over affirmative action for hiring and advancement in 

their fields. ‘I’ve made it because I’m good,” said the corpo- 

rate executive whom I quoted in chapter 1, and that, at bot-
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tom, is what all professionals, black or white, must believe in 

order to succeed. 
Making it because one is good is not a conceit that we 

develop in order to live in white America. It is, rather, the 

outcome of a deliberate decision to try to live in a world that 

encourages and rewards excellence. In ‘‘The Duty of the Intel- 

lectual,” the thought-provoking essay that opens his fine book 

Pathos of Power, the renowned psychologist Kenneth Clark 

makes the following observation: 

An unfinished task of our society—probably one that must be 
clearly identified, defined, and justified by intellectuals—is to 

learn to differentiate between democratic philosophy, goals, and 

methods and stable standards of excellence. Literalistic egali- 
tarianism, appropriate and relevant to problems of political 
and social life, cannot be permitted to invade and dominate the 
crucial areas of the intellect, aesthetics, and ethics.'® 

Clark’s point is straightforward and sensible: a commitment 

to an inclusionary politics bears no necessary relation to a 

judgment about what is good and right and what is bad and 

wrong. Affirmative action, diversity, cultural pluralism, and 

the like are all simply words or, too often, slogans; what mat- 

ters is the understanding of society that they signify. For 

whatever one might want to call the effort to broaden oppor- 

tunities for groups that have been kept out of the mainstream 

of American life, it seems to me quite clear—indeed, it seems 

to be common rhetorical ground among all sides in the affir- 
mative action dispute, but bears repeating—that progress 

should never come at the price of pretending that nobody is 

ever better than anybody else at anything. 

One must be very careful about the leveling that is im- 

plicit in the conversational habit that affirmative action has 

become. Elite educational institutions, after all, owe their ex- 

istence in part to a belief that some people are smarter and 

more likely to achieve.’® This, I take it, is Just the reason that 

people of color are beating so hard on the doors to get in. So I 

wince when I hear supporters of preferences talk blithely of
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tossing out the window standards of excellence—for college 
entry, grading, hiring, or promotion—that might actually be 
rational. Sometimes the argument is that the standards are 
the playthings of white males, manipulated by this amorphous 
set for their own advantage. Sometimes the argument is that 
standards are not possible. Sometimes the argument is that 
meritocracy is itself a bad idea. 

My own view is that the traditional justification for ac- 
cepting a concept of merit is correct: standards of excellence 
are a requisite of civilization. To say instead that excellence 
cannot be judged is to say that excellence is not possible. To 
say that excellence is not possible is to say, really, that noth- 
ing is better than anything else. And if nothing is better than 
anything else, then the entire project of human progress is a 
joke. But it isn’t a joke. There is such a thing as excellence; 

there is such a thing as civilization. We live in a world of 
brilliant scientific discoveries, remarkable acts of moral and 
spiritual courage, profound literary achievements, and out- 
standing professional performances. We live in a world that 
cares about excellence, needs it, and should not be afraid to 
judge it. 

I do not mean to suggest that every standard that is de- 
fended as a requisite of civilization deserves that description, 
and some of what has been defended on that ground is repul- 
sive. Separation of the races was once described as such a req- 
uisite, and in many corners of this troubled globe ethnic sepa- 
ration is still described that way. Moreover, our nation has 
insisted, in the name of meritocracy, on a good deal of cruel 
and senseless discrimination. The ideal of merit as the route to 
reward should not be confused with the very different proposi- 
tion that the society in which we live today is one that gives 
out rewards that way. Similarly, not every standard accepted 
in our society is necessary for civilization in every society. 
Even the most confirmed cultural absolutist can hardly come 
away from such a book as Jomo Kenyatta’s Facing Mount 
Kenya without conceding that others may have customs that 
work for them and not for us, and that forcing them to be like 

us would likely destroy perfectly moral, if somewhat different,
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cultures. Indeed, as any number of psychologists and an- 

thropologists have pointed out, even the standards of things 
we often imagine to be measurable do not travel well. Intellect 

provides a fine example. There are people in other cultures 
who adapt extremely well to complicated tasks necessary to 

their survival who could not perform tasks of similar com- 

plexity here; and there are many of us who have adapted to 

complicated tasks here who could not perform tasks of similar 

complexity there. 
Excellence and diversity, it must be emphasized, are not 

enemies; the professional success of generations of profession- 
als who are not white gives the lie to this old canard. But most 

of that success has been enjoyed by individuals who have, as 

members of other excluded ethnic groups have, met whatever 

standards for success a profession has established. And if 

these professionally accomplished individuals happen to have 

been beneficiaries of affirmative action, then they have plainly 

made the most of their opportunity to show that they are able 

to meet the same standards as everyone else. 

Vv   

To think about the future is also to reflect on the past. If we 

as a people were not defeated by slavery and Jim Crow, we 

will not be beaten by the demise of affirmative action. Before 

there were any racial preferences, before there was a federal 
antidiscrimination law with any teeth, our achievements were 

already on the rise: our middle class was growing, as was our 

rate of college matriculation—both of them at higher rates 

than in the years since. Black professionals, in short, should 

not do much worse without affirmative action than we are 

doing with it, and, thrown on our own resources and knowing 
that we have no choice but to meet the same tests as everybody 

else, we may do better. 

We must be about the business of defining a future in 

which we can be fair to ourselves and demand opportunities 

without falling into the trap of letting others tell us that our
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horizons are limited, that we cannot make it without assis- 
tance. I recall the historian Vincent Harding’s discussion of 
black reaction to the Emancipation Proclamation and the 
prospect of a constitutional amendment banning slavery. 
These were fine as far as they went, says Harding, but ‘white 
definitions of black people’s freedom had never been suffi- 
cient.” Therefore, “the black community was not idly waiting 
for answers and clarifications from others.” Instead, black 
people were ‘working toward their own answers, attempting 
in their own wisdom, through their own vision and prayer, to 
come to terms with this new stage of the struggle.’’?° 

The likely demise, or severe restriction, of racial prefer- 
ences will also present for us a new stage of struggle, and we 
should treat it as an opportunity, not a burden. It is our 
chance to make ourselves free of the assumptions that too 
often underlie affirmative action, assumptions about our intel- 
lectual incapacity and other competitive deficiencies. It is our 
chance to prove to a doubting, indifferent world that our fu- 
ture as a people is in our hands. 

My own faith is that we can, and will, survive in a world 
free of preferences. They are a convenience, true, but in their 
current form, as I have explained, they can also be an insult 
or, worse, counterproductive. Besides, the battle to preserve 
affirmative action will be won, if at all, only at an enormous 
cost—and after all of our political capital has been spent, the 
fight may well be lost anyway. Moreover, for all that it has 
assisted the black middle class, affirmative action has done 
nothing at all for the true victims of racism. We can talk all 
we want about diversity, about the need to bring into the cor- 
ridors of power the excluded viewpoint of the oppressed, but 
that is not the same as bringing into the corridors of power 
the oppressed themselves. 

To continue to make affirmative action the centerpiece of 
our strategy for the future will also have another cost, how- 
ever: the continuing collapse of solidarity in our community. 
When white people criticize affirmative action, the response is 
anger. When black people criticize it, the response is bewilder- 
ment, pain, and, in the end, open hostility. In the difficult
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years ahead, we cannot afford the luxury of letting our squab- 

ble over preferences, which help mostly those who can best 

survive without them, interfere with the néeded dialogue on 

what to do next. And the cost in solidarity might be greater 

than some would imagine, for it is my sense (admittedly anec- 

dotal) that among successful black professionals, there is a 

growing uneasiness with any forms of affirmative action that 

allow black people to meet different standards than other peo- 

ple. As one black director of an investment banking firm put 

it, “I feel that if we’re all on a level playing field, we'll be 

stronger.’’?? 

The ranks of dissenters, as I say, are swelling. I even 

suspect that I know why: it’s a variant on the ‘Schelling ef- 

fect,” a well-understood phenomenon in the study of how inte- 

grated schools become resegregated. The Schelling effect is an 

elegunt model of a complex phenomenon. Imagine a spectrum 

of white students, each with a slightly different tolerance for 

integration. As the first black students arrive in a formerly 

segregated school, the white students with the smallest toler- 

ance for integration leave the school. This increases the pro- 

portion of black students, which means that the white stu- 

dents with the next smallest tolerance for integration leave. 

This once more increases the proportion of black students, 

and the white students with the next smallest tolerance for 
integration leave the school. This goes on until the only white 

students left are those who either cannot leave or possess an 

infinite tolerance for integration—not likely a substantial 

number. 
I suspect that what is happening now, as more and more 

members of the affirmative action generation clamor for the 

chance to get beyond it, is a sort of reverse Schelling effect. 

What happens is that the black students and professionals 

with the smallest tolerance for being the beneficiaries of pref- 

erences insist on their right to exit, which leaves those with 

the next smallest tolerance wondering why they are staying 

aboard, and so on. We are very far from the point at which 

we might say that successful black people themselves have 

forced a move away from some forms of affirmative action in
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the professional world, but I think a critical mass may soon 

emerge, producing what the integration literature calls the 

tipping point. 

And one way or another, the tipping point will be 

reached. It might be reached because in a time of economic 
stress, even the white professionals who have tolerated racial 

preferences will turn on them, leaving them almost devoid of 

political support outside the black community. Or the tipping 

point might be reached because we, the professionals who are 

people of color, decide to say that we have had enough— 

enough of stereotyping, enough of different standards, enough 
of the best black syndrome. We can decide that the time has 

come to phase affirmative action out of our strategy for pro- 

fessional advancement. In either case, I think the end of af- 

firmative action is near. And it is always best to have the ark 

built before the deluge. 
More of our future is in our hands than we often seem to 

think, not because we live in a world that is free of racism (we 

certainly don’t) but because we remain what we have always 

been: a great people, held down for a very long time, but with 

the burning light of greatness refusing to go out. Yes, it is 

possible that white people will help us to be what we know we 
can, but it is also possible that they will not; and it is likely 

that they will not help us as much as we might think just. If 
white people do less for us than we think they should, there 
are really only two solutions: we can complain about it, or we 

can help ourselves. And we already know from the proverbs 
which path the Lord favors.





CHAPTER 11 
  

Racial Solidarity and 
the Black Intellectual 

  

any years ago, before becoming the celebrated 

literary figure she is today, Alice Walker wrote a 
small essay entitled “The Civil Rights Movement: What Good 

Was It?”’ There she concluded that if the civil rights move- 

ment gave us “nothing else, it gave us each other forever.’”! 

The civil rights movement taught us our need for one another. 
It did not, perhaps, make us family, but at least, one hopes, it 
made us friends. This, perhaps, is why the historian Clay- 
borne Carson has tried to rename the civil rights movement, 

calling it instead the ‘‘black freedom struggle.’’ The move- 

ment, according to Carson, was not really about changing 
white America but about changing black America. At its core, 
the struggle was not about rights but about us. The struggle 

for freedom was a struggle of self-transformation, and 

whether racism grows or recedes, evolves or deteriorates, the 

fact that the movement happened means that racism can never 

again affect us with quite the same virulence. 

Each other, forever: to gaze into one another’s faces and 
read there a commonality, something shared. Call it experi- 
ence. Or history. Whatever it is called, this, surely, is the 

bright and valuable side of racial solidarity. Not an identity 
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of perspective, not an isomorphic mapping of one person’s ex- 
perience and personality onto another, but a shred of recogni- 

tion, of familiarity; a common knowledge, a common history 

of woeful oppression and glorious triumph. A common trans- 

formation from a people that has been victimized to a people 

that has taken its fate into its hands. If this is what is meant 
by solidarity, it is an aspect of our coloredness to be cheered. 

Solidarity, to be sure, can have its grimmer side. To be 

an intellectual is often to chafe at the burden of our group- 

ness; for the task of the intellectual is to think freely, and 

solidarity all too often carries with it the expectation that one 

will act or speak or even think in a particular way, the way 

the group demands. The difficulty becomes particularly acute 

when some members of the group, purporting to speak for it, 

take it upon themselves to decide who is and who is not a 

member in good standing, basing that judgment on whether, 

in the leader’s view, the intellectual has helped the group or 

harmed it. 
Not surprisingly, there is a growing perception among 

black intellectuals that racial solidarity is less a solution to a 

problem than a problem in itself. The pre-eminent spokesman 

for this point of view is Shelby Steele. ‘“‘As a middle-class 

black,’ Steele has written, ‘‘I have often felt myself contriving 

to be black.’’ He has tried to conform his words and actions to 

his image of the black way to be. But now Steele has had 

enough of all that; he is ready to do away with solidarity. The 

time has come for black people to stop thinking of themselves 

as a group, Steele warns, because ‘“‘[t]he collective black iden- 
tity fogs up the sacred line between the individual and the 
collective.”’ He adds: 

To retrieve our individuality and find opportunity, blacks 
today must—consciously or unconsciously—disregard the pre- 
vailing victim-focused black identity. Though it espouses black 

pride, it is actually a repressive identity that generates a vic- 

timized self-image, curbs individualism and initiative, dimin- 

ishes our sense of possibility, and contributes to our demorali- 
zation and inertia. It is a skin that needs shedding.’
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What Steele describes—the ‘“victim-focused black iden- 
tity’’—is certainly a real phenomenon, and one worth aban- 
doning, but there is more to racial solidarity and more to 
black pride than the effort to make everybody think the same 
way. Loving our people and loving our culture does not re- 
quire any restriction on what black people can think or say or 
do or be. Besides, even were it a good idea to surrender the 
idea of solidarity, one wonders how this miracle could be ac- 
complished in a nation that, as Steele himself affirms, is hope- 

lessly mired in race consciousness. 

Oh, I know what Steele means. I know the frustration, 
even anguish, that comes from the simple-minded assumption 

that one who is truly black must prove himself or herself by 
pronouncing the shibboleths correctly. A single example of my 
frustration is found regularly in my mailbox. Because teach- 
ers at American law schools are racially identifiable (we are 
listed that way in an official guidebook), I frequently receive 
letters from a variety of organizations that begin with some- 
thing like ‘‘Dear Minority Colleague” and go on to treat me as 
though I already agree with the organization’s goals and 
strategies. And each time I receive such a letter, I begin read- 
ing in anger and end in sadness, for while it is true that I 
sometimes agree, no one, least of all other people of color, 
ought to assume they know my positions when all they really 
know is the color of my skin. Surely the minimum obligation 
of black people to one another is to accord the respect that 
comes from acknowledging that we fairly sparkle with a di- 
versity of outlook that the larger society, in its mindless ra- 
cialism, often fails to recognize. 

That awful word minority is reason enough for displea- 
sure. I understand why everybody uses it: the grammar of 
race is not adequately developed to provide alternative formu- 
lations for certain notions that one might want to convey. 
Sometimes I use the word myself, even in this book, and cer- 
tainly in conversation, although it is not a word I like. Quite 
apart from the wonderful old black nationalist response— 
“T’m not a minority anything because I’m not less than any- 
body”—the word carries unsettling implications of perma-
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nence, for when used by activists (and by scholars and jour- 

nalists and politicians, too), minority is a reference to group 
identity, not a transitional measurement of relative group 

size. Minority refers not to how many we are, we who are a 

part of one or another of the minority communities, but to 

how we are. And this how we are is evidently meant to be a 

universal: how we always are, or are supposed to be. (I recall 

the splendid irony of a “Doonesbury” comic strip in which 

Uncle Duke states as one of his qualifications for the ambassa- 

dorship to China his outstanding record of working with 
minorities.) Yet even this would not be so bad if the word did 

not carry with it as well all the baggage of our nation’s woeful 

history of mistreating its “minorities.” By being addressed as 

a “minority” anything, I am in effect being put into a set, told 
who I am, what my history is, how I must act, and what views 

T must endorse. And that I find inimical to the intellectual life 

I wish to lead. 

Still, I cannot let the matter rest there, on the strength of 

a word like inimical. I am angered by the assumption that 

skin color is the key to politics, as I am angered when skin 

color is taken to indicate lack of intellectual ability or poten- 

tial for criminality or aesthetic preferences or anything else. 

The labelers know nothing of me and what I think or believe 

or want or hope. I am not, for them, a human being, a free 

thinker with ideas of his own. I am a name on a list, a “‘minor- 

ity” law professor, and therefore presumptively in agreement 

with an entire strategy for solving the ‘“‘special problems” 

that I and people like me (that is, people of like color) are said 

to face. 

The trouble is that too many critics seem to think that 

the only way to get out of the box is to shed the second skin 

that solidarity drapes over us. It is not clear to me, however, 

that the problem is solidarity as such; no intellectual is 

harmed, I think, by a conscious decision to identify with an 

ethnic group. That identification, moreover, is tremendously 

important, not only (as I have earlier argued) for the sake of 

defining personality but also because affection for the group 

itself is what finally gives meaning to racial pride. It does not
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strike me as either plausible or desirable for intellectuals to 
say, in effect, “We put behind us all that we are. We have no 
interest in our backgrounds, in our communities and cultures 
that gave us birth.” Besides, to put the matter bluntly, our 
people need us. The better trained our minds, the more we 
have to contribute to the debate over the best way of alleviat- 
ing the crisis in which the black community finds itself—if, 
that is, debate is allowed. And our obligation to our history, 
and thus to our community, while it should not be a force for 
silencing, should not be mere lip service either. We need soli- 
darity. We need unity, not in the sense of groupthink but in 
the sense of group love. Few ethnic groups, perhaps none, 
have made substantial socioeconomic progress without the aid 
of at least a temporary ideology of solidarity. 

But why this puzzling effort to untangle self-reliance 
from solidarity? It may be true, as Steele and others have 
suggested, that the situation of black people will change in 
some significant way once black people begin thinking of 
themselves as individuals who are responsible for their own 
acts and achievements rather than as members of a victimized 
group. I have already argued (see chapter 9) that far too 
much has been allowed to turn for too long not only on our 
“‘groupness” but on the idea that our problems aren’t really 
ours, but someone else’s: the government’s, white people’s, his- 
tory’s. Such rhetoric is infectious: just look at campus debate, 
and the transformation of white males into evil oppressors. 
So, yes, to recapture the lost focus on black people as in- 
dividuals who must achieve, if at all, through personal effort 
is a laudable goal, and if this means an abandonment of the 
contemporary versions of affirmative action, perhaps the time 
has come. 

But do we really want to do this while abandoning any 
notion of groupness? The nationalists of an earlier day 
thought not; indeed, the idea of a lone black person adrift in a 
sea of white racism provided rich polemical territory for such 
theorists as Stokely Carmichael and Robert Allen, as well as 
some very fine imagery for such novelists as Ralph Ellison 
and Richard Wright. If today’s professionals are to dismiss
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the old images of the need for solidarity as the outdated fears 

of an earlier and less fortunate generation, then one must 

posit a society in which there is relatively little overt racism, 

and not much more of the covert sort; in fact, one must imag- 

ine that even unconscious bias is evaporating. Many of 

today’s black dissenters seem to argue that we do, in fact, live 

in such a world; I confess that I am less certain. 

The dissenters are, however, at least partly right. Our 

horizons are not unlimited (whose are?), but there are more 

and more opportunities out there, waiting to be seized. It is 

inexcusable that so many black children and young adults re- 

fuse—there is often no other word—to take advantage of the 

opportunities for which their ancestors fought and sometimes 

died. Even worse, there exists among many young people in 

the inner city,” and sometimes elsewhere as well, an ethic sug- 

gesting that academic achievement is a betrayal of the group. 

(See chapter 5.) 
But one wants to be wary of pushing the point too far. 

For even if, as Shelby Steele suggests, there are few effective 

barriers to advancement for the talented, there may be barri- 

ers to the acquisition of talent, and the barriers increasingly 

run along class lines. Although there are magnificent stories 

of poor children who have, by dint of individual effort, pulled 

themselves into the middle class, the truth is that sociceco- 

nomic status of parents is strongly correlated with success in 

school. There are many explanations for the data—the cur- 

rently prevailing theory is that child-rearing practices likely 

to lead to academic achievement are less common in lower- 
income homes—but whatever the explanation, the data make 

plain that the social and economic conditions in which so many 

black children live are a principal barrier to the next genera- 

tion’s advancement. 

Thus, although racist oppression might no longer be an 

important barrier, what might be described as racist indiffer- 

*William Julius Wilson, whose work brought the term into widespread use, has re- 
cently urged social theorists to avoid the word underclass because of the baggage it 
has come to carry in contemporary debate. Wilson’s suggested alternative is ‘‘ghetto 
poor”—overlooking, probably on purpose, the baggage that the perfectly good word 
ghetto has unfortunately come to carry in contemporary debate.



RACIAL SOLIDARITY AND THE BLACK INTELLECTUAL 243 

ence still rears its ugly head. As I have explained earlier (see 
chapter 4), considerable social science evidence demonstrates, 
for example, that such preschool programs as Head Start im- 
prove learning ability, especially in mathematics, and that the 
degree of learning for all students rises as school environ- 
ments grow safer and more stable. These things, of course, 

cost money, and our society too often seems unwilling to 

spend what is needed. Perhaps this refusal isn’t racism—the 

word 1s overused—but it isn’t exactly a helping hand. 

Very well, sometimes the society ignores the needs of the 

worst off among us. Is it clear (so Steele might ask) that we 
have in the notion of groupness some effective weapon for 

forcing the society to do otherwise? Maybe not. Steele and 

others are surely right to suggest that the time has long 

passed when the ery of racism is likely to accomplish much in 
the way of enacting positive new policies; the era of playing 
on our history of oppression, the fact of our victimization, to 

urge or shame or coerce the assistance of the larger white soci- 

ety is surely over. I do not mean to suggest that there are not 

among us those who believe that the time is ripe, only that the 

one thing their efforts seem unlikely to produce is concrete 
result. 

Thomas Sowell, in Ethnic America (1981), has argued 

that if one looks at black people as an immigrant community, 
and traces the postimmigration history not from the era of 

slavery but from the time of the Great Migration to the cities 

of the North, it turns out that although we had a lot farther 

to climb, we have made about as much progress, socially and 

economically, as other immigrant groups have in similar peri- 

ods of time. This vision, to be sure, has its critics; I mention it 

here to raise the possibility that if Sowell is right, an ideology 

of solidarity becomes even more pressing a need, for other im- 

migrant groups relied on it heavily—solidarity, once more, 

not in the sense of collective coercion but rather in the sense 
of taking the progress of the group as a lodestar by which to 

measure our own achievements. Solidarity, then, means not, 

as the diversity movement would have it, embracing some spe- 

cial perspective gained from our history of oppression; nor
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need it mean, as it did for some of the immigrant groups So- 

well discusses, suppressing dissent; it means, rather, embrac- 

ing our people themselves, in all their wild and frustrating 

variety. 

Embracing our people does not mean suspending judg- 

ment, a point that was brought home to me recently when cer- 

tain bona fide representatives of the people, the ruthlessly op- 

pressed victims of white racism, chose to settle a business 

dispute (“‘turf battle,’’ I believe, is the jargon) by firing semi- 

automatic weapons at one another as well as at various by- 

standers including my daughter, my wife’s parents, my niece 

and nephew, their father, and myself. By the purest good for- 

tune, none of us was struck by a bullet, although not all the 

bystanders were so lucky. No degree of sensitivity to oppres- 
sion should render these young drug dealers less culpable for 

their choices. 

We can believe that crime has causes and that people 

aren’t born bad, and we can demand of our government seri- 

ous policies, even if they are expensive, to ameliorate some of 

those causes. But we must never do ourselves or our people 

the disservice of confusing the idea of causation with a mind- 

less determinism in which individuals hold no responsibility 

for their own actions and the larger society in all of its mani- 

festations is always and everywhere to blame. After all, most 

people of color, no matter how horrible their life circum- 

stances, refuse to turn to lives of predation. We should not be 
proud of our society for creating a world in which they are 

tempted, but we should not confuse the temptations of an un- 

equal society with the coercions of a racially determined one. 

We must never lose the capacity for judgment, especially 

the capacity to judge ourselves and our people. We can and 

should celebrate those among us who achieve, whether in the 

arts or in the professions, whether on the athletic field or the 

floor of the state house, whether publicly fighting for our chil- 

dren or privately nurturing them; but we must not pretend 

that they are the only black people who make choices. Stan- 

dards of morality matter no less than standards of excellence. 

There are black people who commit heinous crimes, and not all



RACIAL SOLIDARITY AND THE BLACK INTELLECTUAL 245 

of them are driven by hunger and neglect. Not all of them 
turn to crime because they are victims of racist social policy. 
Nor are they, in Huey Newton’s evocative but finally unsatis- 
fying phrase, simply ‘illegitimate capitalists” who lack the 

education or the power to steal and maim in ways that the law 
allows. We are not automatons. To understand all may indeed 
be to forgive all, but no civilization can survive when the ca- 
pacity for understanding is allowed to supersede the capacity 
for judgment. Otherwise, at the end of the line lies a pile of 
garbage: Hitler wasn’t evil, just insane. 

  

But judgment is not inconsistent with solidarity, not in the 

positive, loving, embracing sense of the word. And profes- 

sional attainment is not inconsistent with it, either. To be mid- 

dle class, financially secure, suburbanite, need not mean, if 

one is black, to be fully assimilated. It does make a difference 

when I decide whether to move into a neighborhood that I see 

other black people there. It does make a difference to me that 

my children have black playmates, that they regularly inter- 

act with black adults other than their own parents. It does 

make a difference to me that I not be the only black, the first 

black, the best black. Alice Walker is right: the civil rights 
movement’s greatest gift to my generation, and to generations 

to come, is not simply the opportunity to set goals that were 

denied, often by law, to our parents and theirs but also—and 

perhaps more important—the brimming confidence that soli- 
darity breeds. Not solidarity in the sense of groupness, but 
solidarity in the sense of valuing one another. Solidarity in 

the sense of rooting for us—the way many of our parents and 

theirs did for Marian Anderson and Jackie Robinson and 

Martin Luther King, Jr. 

This perspective is not richer than anyone else’s: it is not 

better than anyone else’s; it is not more valuable than anyone 

else’s. But it is ours. It marks us as special and sets us apart. 

It is as good a definition as there is of what constitutes cul-
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ture; we can both be angry at and take solace from our shared 

history. It is this shared history that makes us a people. That 

does not mean that the institutions that make our system go— 

the universities, the corporations—must go out and shop for 

our perspective in the marketplace. It does mean that our per- 

spective is unique. It does not mean that we are all the same. 

This point is ultimately definitional: it is necessary to 

take a moment to say who ‘‘we’’ are—who the black people are 

who share this tragic yet glorious history. Deciding who we 

are requires, first, an act of naming and, second, the pouring 

of content into (or the discovery of the content already exist- 

ing in) the name that we choose. As the psychiatrist Price M. 

Cobbs has written, the evolution in what we call ourselves, 

from colored, to Negro, to black, and now, for some, to Afri- 

can-American, “highlight{s] profound shifts in the psyche of 

a group of people struggling mightily to define themselves 

rather than be defined by others.”? And while it is possible 

(and, sadly, many have tried) to define our blackness by how 

we think, there is considerably more at stake than victory of 

one side or the other’s vision of the right way to enhance the 

economic and political position of our people. We must have 

an identity in order to exist. 
Consider the following proposition, penned by the philos- 

opher Anthony Appiah in considering W. E. B. DuBois’s vi- 

sion of race: ‘“‘[A] vast human family might contain people 

joined not by biology but by an act of choice.’’* Imagine that 

race might serve as a proxy for choice, or perhaps as a matter 

of choice. People, in this vision, might be black because they 
have chosen to be. I do not mean this in the sense in which I 
fear that Derrick Bell meant his comment about professors 

who look black and think white; I have in mind no exogenous 

standard of racial choice. What I envision, rather, is the pos- 

sibility that each of us might male a choice about which racial 
group we prefer to join. A Yale colleague is fond of suggest- 
ing that white people who think that affirmative action un- 

fairly favors black people should be free to switch races, pro- 

vided always that they are willing to accept the burdens of 

blackness along with its benefits.
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But, of course, this is not the way race is treated. Its 

assignment is exogenous, and it has nothing to do with the 

acts or intentions of the assignee. The society does it, and al- 

most always with a reason in mind. One might quibble with 

the reason for a particular racial assignment, but there is no 
authority to which one can appeal to have the assignment 

changed (although it was at one time, and for all I know still 

is, actionable libel in many states to call a white person black). 

Whether the cause is segregation or affirmative action, there 

is a point to racial categorizations, and this is what social 

theorists mean when they say that race is socially constructed. 
Few biologists or anthropologists any longer think that the 

concept of race as it is used in America, as a synonym for 

color, has scientific significance, and indeed, the effort to de- 

fine racial categories has been inexorably bound up through- 

out the history of science with the effort to prove that some of 

those categories are inferior to others. 

But the social significance of race is considerable, even if 

often illogical. To take just one rarely spoken yet intellectu- 

ally meaty question, is there any reason in logic to label chil- 

dren of racially mixed marriages black rather than white? The 
answer, of course, is that while society doubtless has its rea- 

sons, none of them are logical, a point that even the most ar- 

dent advocates of racial preferences would presumably con- 

cede. But the assignment does not change on this basis. 

Anthony Appiah, in the essay I have previously mentioned, 

takes up the question of DuBois’s own racial identity. 

DuBois, after all, was prone to describe himself not simply as 

a Negro but in more complex terms. I once came across a pas- 

sage in which DuBois said of himself: ‘‘I am, in blood, about 

one half or more Negro, and the rest French and Dutch, but 

thank God, no Anglo-Saxon.’”’ Appiah continues as follows: 

Consider, for example, DuBois himself. As the descendant of 

Dutch ancestors, why doesn’t his relation to the history of Hol- 

land in the fourteenth century (which he shares with all people 

of Dutch descent} make him a member of the Teutonic race? 

The answer is straightforward: the Dutch were not Negroes;
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DuBois is. But it follows from this that the history of Africa 

is part of the common history of Afro-Americans not simply 
because Afro-Americans descended from various peoples who 

played a part in African history but rather because African 

history is the history of people of the same race.’ 

That, perhaps, is, or ought to be, the final word on solidarity. 

Solidarity should ideally be a choice, a decision one makes to 

claim a people, a culture, a history as one’s own. In race- 

obsessed America, however, even the requirement of solidarity 
turns out to be in some sense exogenous; it exists because oth- 

ers have defined for us the concept of race. If we wish to live 

in this society, moreover, we are not free to redefine it. Soli- 

darity is required of us simply because we are ‘“‘people of the 
same race.” 

  

Being accepted by one’s peers as an academic, a professor, a 
scholar, does no more to eliminate racism than does any other 

form of professional success. In the wonderfully evocative 

scene that opens Toni Morrison’s beautiful novel Song of Sol- 

omon, a black insurance agent commits suicide by leaping 

from the top of the lily-white hospital that dominates the un- 

named Michigan community where most of the action takes 

place. It is not immediately clear whether the man expects to 

die: he seems to believe that he will be able to fly. The symbol- 

ism is no less powerful for being obvious—the more so when 

we learn later on that once upon a time, back before the Great 

Migration, there were black people who could fly. In the face 
of this knowledge, the suicide, if it is a suicide, seems more 

tragie still. The insurance agent, in his professional success in 

white America, unfortunately lives in a time when black peo- 

ple who used to fly have quite forgotten how it is done. He has 

(literally) climbed to the highest level of what appears to be 
the principal bastion of racism in his community—the segre- 

gated hospital—but somehow cannot survive in that rarefied
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air the same way that the white folks do. When he spreads his 

wings and leaps from the cupola, he is just as dead as any 
other nigger. 

The law school classmate who laid out for me the facts of 

systemic racism (see chapter 4) doubtless would have de- 

seribed the scene as reflecting today’s reality; the experience 

of racism was said then, as it often is now, to hold all of black 
people back. This is the point of Malcolm X’s comment that a 

black man with a Ph.D. is still a nigger to a white man. The 

message is that there is one similarity that cuts across all the 

differences——social, economic, political—that divide people of 

color, and that is the reality of racism. We might have our 

beautiful wings, but we still can’t fly. 
Today’s truth, I think, is somewhat more complex. 

Shelby Steele suggests that racism is receding, and he is 

partly correct. It still lurks in shadowy corners, but it is no 

longer the all-encompassing force it once was, and it no longer 

holds the entire black race in desperate thrall. What Steele 

misses is that racism, in its many modern varieties, continues 

to operate with awesome force in the lives of many of the 

worst off members of our community. But he is right to sug- 

gest the existence of a burgeoning well-educated black middle 

class, what one might view as the middle class that affirmative 

action was designed to create—a group of people for whom 
racism, although still perhaps a problem, really is receding. It 

is from this group that today’s dissenting intellectuals tend to 

be drawn. Many have achieved substantial professional suc- 

cess. And whether they have relearned an old skill or devel- 

oped a new one is beside the point: when the most talented of 

today’s black intellectuals leap from the cupola and spread 

their wings, they are not likely to fall. 

No wonder, in such an atmosphere, that there is dissent 

from the vision of a community incapable of significant ad- 

vance without the aid of white beneficence. But even though 
we now have room to fly, we must not be careless, for it is 

easy, once up in the air, to grow arrogant, like Icarus, and fly 

close to the sun, melt our wings, and plunge dizzily and fa- 

tally from the heavens. The black intellectual, even if dissent-
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ing, must never lose sight of the solid ground below. Dissent- 

ers must always remember the sacrifices that were made to 

permit us to do the things we can do. It is easy to be smug, to 

be sure that we in our academic niches, with our libraries and 

our computers, have found the right answers. It is easy to set 
up our own tentative conclusions as the new shibboleths, and 

then to thunder our own condemnations at ‘the so-called 

black leadership’? when it dares, on what we might consider 

thinner evidence, to disagree. So very, very easy, and so horri- 

bly misguided. 

It is vital that those of us who choose to dissent, espe- 
cially in my relatively privileged generation, do so without 

any self-righteousness. Unlike the civil rights leadership so 

often excoriated in the dissenting rhetoric, most of us in the 

rising generation of black intellectuals have never had to face 

Bull Connor’s dogs, spend time in Southern jails for our be- 

liefs, or sleep with one ear cocked for the sound of breaking 
glass that will mean someone has tossed a brick or a bomb 

through a window. John Jacob, president of the National 

Urban League, has put it this way: 

We have now raised a generation of young people who’ve never 
known poverty, who’ve never lived in our ‘‘segregated’’ com- 
munities, who went—by America’s definition—to the finest 

schools and who have come to believe that their achievement is 

predicated on the fact that they are smart.° 

Precisely. The ranks of the dissenters are thicker among black 

people who are younger and more professionally successful, 
but it is easy to forget how the opportunities to achieve be- 

cause of smarts alone were purchased. During the 1950s and 

1960s, when many among us were yet short of intellectual ma- 

turity, the civil rights movement waged a heroic and often 

desperate struggle against one of the greatest evils this nation 
has ever perpetrated—and it won. If not for the sacrifices of 

those leaders and their fallen comrades, few of us who now 

choose to dissent would have had the opportunities that have 

brought us to where we are today. So even in dissent, we 

should ever be respectful; the leadership of the traditional
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civil rights movement deserves our salutation and our love, 

not the back of our collective hand. 

At the same time, the civil rights leadership, rather than 

dismissing prominent dissenters because we have not suffered, 
should recognize that we have lived in the world they have 

struggled to build. The undeniable truth that the opportuni- 

ties for which so many fought and died have not become avail- 

able to everyone does not mean that they have not become 

available to anyone. Those of us who have had the chance to 

train our minds have done what I assume we were supposed to 

do: used the education that the civil rights movement made 
available to learn to think for ourselves. Sometimes we have 

come out on the dissenting side. If our dissent is painful, that 

is an unhappy fact, and one that should grieve us; but it 

should ultimately be irrelevant to any assessment of our argu- 

ments. The dissents we offer should stand or fall on their mer- 
its, not on the basis of our race. Certainly our position should 

not be privileged simply because we are black; and certainly 

the position of the leaders of the traditional civil rights move- 

ment should not be privileged simply because they are black. 

Similarly, our views should not be privileged simply because 

of the opportunities we have had, but the views of the leaders 
of the traditional civil rights movement should not be privi- 

leged simply because they have suffered. 

The goal, on both sides, should be open and robust dia- 
logue. A loving solidarity need not stifle dissent or debate; on 

the contrary, it strikes me that a true love for our people 

must be open to the possibility that some preferred solutions 

are wrong, that there might be another, better path. 
The role of the leader is to articulate on our behalf, the 

role of the activist to organize us, and these are roles that our 

community needs. The role of the intellectual, however, is to 

stand apart, to support what seems sensible and criticize 

freely what seems wrong. If we can begin to buiid a new tradi- 
tion of tolerance of dissent, then it is yet possible that all of 

us, those who take the orthodoxy as correct and those who 

believe they have found a better way, can begin to work to- 

gether rather than against each other to help to move the race.
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If, on the other hand, we persist in our squabbling, we should 

at least bear in mind that the argument, for all its bitterness, 
is mostly among those black people who have attained a degree 
of success; the subject under debate is how best to bring other 

black people along. Because the principal battleground is af- 

firmative action, which benefits mainly those least in need of 

society’s aid, there may be a tendency for all of us to forget 
who it is that is suffering as the rest of us toss our brickbats; 
for it is our people, black people, those on whose behalf all of 

us claim to be laboring, who are withering in the violent pris- 

ons that many of our inner cities have become. 

It is worst of all for our children, our future, the leaders 

of the generations of black people to come, more than half of 

whom are now born into poverty and few of whom have much 
hope for anything resembling the American Dream that so 
many of the rest of us have lived. If we cannot stop our bitter 

internecine warfare for ourselves, then perhaps we can stop it 
for the children, for in the time that it takes the rest of us to 

figure out who called whom the nastiest name first, countless 

more of them will likely fall. 

iV   

Very well: it is off my chest. A book within a book, a dissent- 
ing view about dissenting views. I have written this book as I 
do all of my scholarship: to spark a dialogue. To be sure, I 

believe that what I say is right. But I willingly accept correc- 

tion, too, and I have erred often and will err again. So, like 

Montaigne, I offer my opinions as what I believe, not as what 

is to be believed. 
Writing at the turn of the century, W. E. B. DuBois 

opened The Souls of Black Folk with a question: How does it 

feel to be a problem? He answered it too: “‘[BJeing a problem 

is a strange experience.’’? DuBois’s question, and his answer, 

ought to be much on the minds of black intellectuals, for as 
the twentieth century lurches violently toward its close, we 
are each of us a problem. We are a problem because our train-
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ing, if we have been trained well, is in thinking independently. 

Nothing is harder (or more awkward) for an intellectual than 
to be part of a political movement. In the nineteenth century, 

Karl Marx thought that he had surely sundered for all time 

the wall that traditionally kept those who lived the life of the 

mind separate from the world in which they lived it; he 

thought that a philosopher not willing to make theory into 

practice was not worthy of the name. And Marxism is the em- 

barrassing result of entire generations of intellectuals decid- 

ing not to think for themselves but to bend their minds in- 

stead to the construction of the better world that Marx 

promised. 

I am an intellectual, not a leader. I observe what others 
are doing and try to stand apart from it as I analyze it. And I 

assume that others will analyze what I have written and point 

out my errors as well. That’s fine: as I have said, I write less 

to persuade than to participate in a dialogue. My criticism is 

meant to be constructive, and I hope that it is taken, and also 

answered, in that spirit. My fear, however, is that as a result 

of this book, only one thing will change: far from releasing me 

from my intellectual box, the labelers from both camps will 

simply change the legend on the outside. The new label will 
read “‘Buack Neoconservative.” And that new label will be 

just as inaccurate, just as stifling, just as painful, and just as 
much a denial of my right to think. 

DuBois, as so often, was right about this, too: it does feel 

strange to be a problem. Strange, but also oddly exhilarating. 

Necessary. Right. To our discredit, we Americans have never 

fully appreciated what the rest of the democratie world knows 
so well: reflective and open dissent is an act of loyalty. To take 

the needed pains to try to point out to the body politic what 

might be error is itself a pledge of allegiance, one with far 

more meaning than the often empty words of enthusiastic 

agreement that every community likes to hear. And for the 

dissenter who happens to be black, the act of dissent can be 
even more. An avowal of race. An acknowledgment of solidar- 
ity. An act of hope. 

An act of love.
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