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Managing intel-
lectual property
is a key issue in
the
ment of technol-

manage-

ogy. Two inter-
esting perspec-
tives are pre-
sented here:
How patent
data can help
determine com-
petitor strategic

directions and

technological

strengths, and
the role and lim-
itations of
patents in trans-
ferring technol-
ogy to the de-
veloping world.

Larrv Gastwirt
Director

The Internet makes it easy to dig up financial
and product information about competitors
For example, no lenger is it a chore to obltain
10-K data on public corporations, now that
the SEC publishes this information on the
web. The same can be said about product
lines. Have you checked your competitors’
web pages lately? More likely than net, there
are product descriptions and press releases
galare

But what if you want to try to gauge the R&D
effort of a competitor in a certain area of
technology, or evaluate the technological
strength of a potential acquisition? While
R&D expenditures are often included in finan-
cial data (often to be found on the web),
these data are nearly always aggregated, so
you can't tell from the financials where a
company's R&D emphasis lies or how that
emphasis is shifting. Besides, one person's

Alliance for

A Business Resource at

STEVENS

Institute of Technology

Technology

Management
Volume 2, Issue 2

RA&D is another person’s tech support, s0
RAD expenditure data can be misleading
And what if the company is private? Then
even the financial data can be hard to come
by, Of course, one can always ask around,
and try to piece together bits of anecdotal ev-
idence. All too often, this subjective approach
yields an incomplete and often questionable
picture. So, is thera a raliable way o suc-
cessfully “peek under the tent flap” at R&D
activity?

Patents as a window to R&D activity and
strength

There is a more objective way lo approach
the question. The information is in the public
domain, is well organized and objective. The
answer is patent data.

(Continued on page 5.)

Patents for Technology Transfer

To a Developing World

Marianne de Laet

In this article | propose the transfer of technol-
ogy to the developing world as a problem of
technology management. | claim, however,
that it is not the type of problem that can be
solved by the 'proper’ or ‘better’ management
of technology implementation. Tackling the
problems pertaining to technology transfer
may rather involve the rethinking of the cate-
gories of technology and transfer altogether -
and perhaps that of management as well,

The case of patents in Zimbabwe illusfrates
my point

Technology transfer: a problem of tech-
nology management

In the past few decades the assistance to
developing regions has been on the agenda
of the richer nations, and In particular tech-
nology has been hailed as a means to foster
economic prosperity.

Continued on next page.
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But how to envision this link between technology and
prosperity? After all, development is not always a result
of the insertion of new technologies. Nor does the trans-
fer of technology to new places necessarily mean that
development follows. instances abound where brand-
new technology was implemented, only to waste away
and become a rusting heap of steel.

We have all heard such stories. We may know the leg-
end of a water pump in Zimbabwe that is installed but not
used, of irrigation works in Sahelian Africa that within
months fall apart, or of a fuel-effective energy generator
in Costa Rica that soon after its arrival uses no fuel what-
soever and produces no energy at all. Such iegends
have things in common. They suggest that in the world of
technology transfer failure is the norm rather than the ex-
ception. They indicate that failure has to do with technol-
ogy remaining poorly maintained and unused. And they
seek blame: someone, somewhere, somehow, has failed
to maintain, use, or understand the technology suffi-
ciently to make it work.

Is this, then, what is the matter with the transfer of tech-
nology? Is it the users who are to blame when trans-
ferred technology does not flourish? Is it the donors, who
neglect to instruct? Is it the technologies, that are too
complex? To summarize such questions: is better man-
agement of design, transfer and implementation the solu-
tion to these difficulties? Or is there something about
transfer itself that prevents technologies from working in
new environments? Should we perhaps ask what it
means for a technology ‘to work’ — and why we insist that
something or somebody bear the blame if it doesn’t?

| will do four things. In the first place, | discuss the current
development regime, as a program of transporting tech-
nology — usually in the shape of machines — to the devel-
oping world. Second, | broaden the scope of technology,
proposing the patent as a technology: as an instrument
for transferring knowledge to the developing world. Then,
with this technology in mind, | explain the materialities of
its transfer, that complicate its use in new environments
Finally, | claim that these complications stretch beyond
the field of patents or even beyond the field of develop-
ment cooperation: they bear on the practices of technol-
ogy management in a broader sense

Fish or tools to fish with: development regimes
When someone is hungry, it is possible to give them fish
but it may be better to furnish the tools to fish with. Tools
do not bring iImmediate relief, but they offer a way to
combat future famine, a means to improve the local in-
frastructure, and a vision of self-reliance. With tools, the
hungry acquire a mechanism to provide for themselves,
perhaps even to produce for the market — from which a

Patents for Technology Transfer (continued from page 1.)

stronger position in the economic order ensues. This
rationale has been driving development policy these
past twenty-five years. It promotes the transfer of par-
ticular types of tools: technical objects, often ma-
chines, of varying degrees of complexity. The transfer
of machines, one might say, constitutes the prevailing
‘management regime’.

The policy has met with its share of criticism. A princi-
pal critique we have already encountered: once trans-
ferred, technologies may not work or last. Such failure
is easily cast in cognitive terms, suggesting that there
is something inherent to the South that constrains its
capability to understand the intricacies of the technolo-
gies with which it is confronted. But this conclusion is
disputed by recent work. A growing body of literature
examines machines’ resistance to transfer, pointing to
local, material circumstances rather than fundamental,
cognitive conditions as its source. Machines, even the
simplest ones, are dependent for their operation on a
network of subtle, sometimes tiny, but always crucial
elements — all of which need to be in place for them to
function.

Thus, one of the reasons why the fuel-efficient energy
producer | mentioned worked in France (its place of
origin) but not in Costa Rica turns out to be the wood.
The wood it burns was dry in France and not so dry in
the jungles of Central America. Since the machine
doesn't take into account the humidity of wood, it is
only while trying to work it in new circumstances that
this sensitivity to humidity — which turns out to be a
crucial feature of its operation — becomes apparent. it
is not that the machine doesn’t work because its new
users do not understand how to operate it — it is be-
cause all of a sudden it has to deal with a different
class of wood.
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Patents for Technology Transfer (continued)

It appears that such materialities are at the heart of
the problems involved in transferring machines — ma-
terialities like rusting pipes that disable a waterpump,
sand that encroaches upon irrigation canals, and wood
that doesn’t burn. Local configurations have tangible
eccentricities, which the new technology isn't prepared
to deal with. But why not, then, do away with such ma-
terialities altogether, and transfer knowledge rather
than machines? If there is nothing inherent to the
South that prevents its understanding technology; if it
is a matter of developing technology that is appropriate
to the new place, why not make available information
that helps to identify such technology, and bring in the
conceptual tools that enable the making of the proper
tools to catch the fish with?

Patents for technology transfer

This is where the patent enters the development
scene. Under the auspices of the World Intellectual
Property Organization (hereafter WIPQ), a program is
under way to disseminate patents. WIPO looks at the
patent as a protective instrument of intellectual prop-
erty rights, and its primary goal is the globalization and
harmonization of the patent system. But in regional
offices where the program is actually carried out, both
program and patent take on another aspect. In re-
gional offices in developing countries, like the African
Regional Industrial Property Organization (hereafter
ARIPO) in Harare, Zimbabwe, the program promotes
the use of patents for purposes of technology transfer.
Thus, while in WIPO and most other places the patent
is a protective instrument, in Harare it becomes a vehi-
cle for knowledge and thus, a conceptual tool.

It makes sense to use patents as vehicles for knowl-
edge. Transporting patents rather than machines
seems logistically sound, for what could travel more
easily than documents — on paper, on CD ROM, or
even through the internet? What is more, a patent

does not have to come at great cost, because reading a
patent and learming from it are free — and after the patent
expires, its use is free as well. Finally, the body of exist-
ing patents encompasses all technical innovations for
which protection of innovative activity was ever sought
granted and administered, Patents thus cover all manner
of technical knowledge — from rudimentary to very ad-
vanced — embodying knowledge that may be (made) ap-
propriate to all kinds of circumstances

So it is that the WIPO program, as it is deployed in
places like Harare, aspires to bring knowledge to these
places. By doing that it invokes a new development
regime. Modifying the adage that it is better to equip the
hungry with tools to fish with than to supply fish, the pro-
gram provides information to enable the production of
fishing gear. On purpose or not, the program thus sets a
new direction in technology management — new, at least,
in the context of international collaboration for develop-
ment.

The matter of more fish

But do patents indeed transport all that easily? Do docu-
ments transport better than machines? And if they do
transport well, do they work after they have been moved
from one place to the next? What does it mean for them
to ‘work’? Does the travel of patents result in the dissemi-
nation of knowledge, and does such knowledge result in
the production of ‘more fish'?

For patent documents to be useful as providers of infor-
mation, they must be understood. But beware. Under-
standing is, again, not an issue of cognition; like the per-
formance of machines, that of ‘conceptual’ things de-
pends on chains of elements. Consider for instance the
contents of the knowledge that is to be conveyed in a
patent. For technical documents to be usable, they must
encompass all there is to know about the technology they
cover. But often they don’t. Asking a chemical engineer in
Zimbabwe whether he had ever reproduced a substance
from a patent, he said: ‘Of course not. They usually leave
something crucial about the set-up of an assay out.’ And
consider the matter of building technical objects: for tech-
nologies to be reproducible, the builders must to some
extent already be familiar with the object of choice. Espe-
cially for more complex objects, the people who build
them must be fairly highly trained; a system of technical
knowledge and engineering practice must already be in
place. If knowledge is to be transferred succesfully to a
new place, that place must be aiready appropriate to it.
So patents may be effective as vehicles for knowledge in
some places ~ for instance, they do perform knowledge
transfer between Columbia University and the Wellcome
Institute, because these two venues are, in respects that
count for the travel of knowledge, essentially the same.
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But in other places, say in Zimbabwe, patents can at
best be complementary to other programs of technology
and knowledge transfer. They need people who are
trained already present. By themselves, they can not be
relied upon to do the knowledge transfer job. In those
other places the patent may not be such a great vehicle
to transport information after all.

Fish, or coalitions?

But it is not only complexity that accounts for the prob-
lems of transferring patents. A closer look at the travel
of patents and the places they travel to, suggests that
they are not everywhere the same things. WIPO - and
most of the industrialized world — operates the patent is
a protection device, while in other places it turns out to
be a vehicle for knowledge. In the Asian late-
industrializers, for instance, the patent has functioned as
a vehicle for knowledge ~ these countries have arguably
developed their industrial infrastructure in part on the
basis of information from patent documents. In places
like Zimbabwe, the patents do not work as succesfuly as
a vehicle for knowledge. But in these places the patent
does, and is, yet another thing.

In Zimbabwe, there is a reservoir of knowledge that is
indigenous to the local culture. This knowledge of
medicinal herbs and substances, passed on by tradi-
tional healers, is becoming valuable currency for phar-
maceutical industries, fast. Examples are known where
such knowledge is harvested by prospectors, sub-
stances purified in laboratories in New Jersey, and
patented or by a Western company without acknowl-
edgement of origin or source. Well aware of such activ-
ity, and well aware that it is an effect of the way in which
the patent system operates, Zimbabwean healers have
formed a new type of coalition. Organized in an associa-
tion that can act as a legal person, they have started a
collaboration with the University of Zimbabwe in Harare
to do research and purification on medicinal plants on-
site. This new type of coalition may turn out to be crucial
in keeping the benefits of research and patenting at
home. And the coalition in Zimbabwe is not the only
one. The non-aligned countries ‘as a whole’ are begin-
ning to move in this direction — attempting to form al-
liances over this very issue. So here the patent emerges
as yet another thing: as a catalyst of new types of orga-
nization, it may play a role in the developing world’s ac-
quisition of a voice.

So these are the intricacies of transfer. It is complex and
difficult to accomplish because of the materalities in-
volved. Also, transfer is not a neutral operation. It entails
transformation. It has an effect on the things transferred.
In new environments, objects become new things.

Technology management: lessons to be learned
Here, then, is my argument. The transfer of technol-
ogy, patents, and knowledge is dramatically compli-
cated by the tendency of objects to assume new
tasks, even to become new things, in new environ-
ments. Accordingly, their success or failure — the mat-
ter of whether they ‘work’ or not — can hardly be mea-
sured against some preset goal. Because even if they
do not accomplish that goal, they work alright — but
they may work towards some unforeseen end. So
what does that tell us about the field of patents, the
regimes of development, the practices of manage-
ment?

| won't go into all aspects of that question, but make
just one suggestion. Do patents offer a solution to the
problems of technology transfer? Perhaps not: the
transfer of knowledge by way of patents turns out to
be as intricate as is the transfer of technology by way
of machines. But does that mean that we should abort
the operation altogether? Perhaps not either. For
patents do new things in new places and these new
things may turn out to be valuable assets in and of
themselves.

My suggestion is that it is important to keep an eye out
for such ‘new things’. They may make the transfer of
technology and knowledge more of a problem for
technology management, for they make the playing
field ever more complex. And this is a new set of com-
plications, that ‘proper’ or ‘better’ management does
not solve. Perhaps, then, another approach than
‘managing’ in the ordinary sense of the word is called
for: we may need a type of management that is much
more tolerant of uncertainty than our desire to exert
control allows.
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patent system in developing countries. She is a Fellow
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